INTRO TO JUSTICE SYSTEMS

WHAT IS THE AMERICAN CRIMINAL JUSTICE SYSTEM?

Three components:
· Police

· Courts

· Corrections

Discuss and list the hierarchy of each and their powers

Federal, state, local and even private


Identify as many as possible of each component

All of them centers on the combating of crime.
All right, now we have to answer as to: What is crime?


Book Definition 

Conduct in violation of the criminal laws of a state, the federal government, or a local jurisdiction, for which there is no legally acceptable justification or excuse.

NYS Penal Law Definition

The commission of an act prohibited,

Or the omission of an act required,

By the Penal Code of an organized political state.  

What are the various categories of prior notice?

1. felony

2. misdemeanor

3. violations

4. traffic infractions
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Crimes
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This entire criminal justice process is broken down in the following manner:

· A law is created to ensure public safety and order - called prior notice.

· A perpetrator violates this law, either with or without culpability.  It now takes a law enforcement agency to determine if there is reason or grounds for an arrest

· An arrest is made of the perpetrator which includes booking in most cases.*

· THIS IS THE BEGINNING OF THE RIGHTS CALLED DUE PROCESS.**   
· The perpetrator, now the defendant, enters into the court stage.  This will include the arraignment, possibility of bail, hearings, the trial and adjudication [determination of guilt or innocence, sentencing].

· Enter into the corrections phase.                                                                                                        This will include any one of a number of options that the court has to entertain.  

· ACD

· CD

· fine

· probation

· incarceration in multiple forms depending on court and offense

· capital punishment

· combination of fine and incarceration. 

      * The Miranda Warnings issue   

  DO THE ARREST TO ADJUDICATION PROCESS
Other branches of the Criminal Justice System that might be contrary to the Due Process System

· Homeland Security

· expanded FBI and CIA powers

· NYS Counter-Terrorism Task Force

talk about their duties and lead into:


The Crime Picture
Uniform Crime Reports

UCR





· Two pages of categories

· Eight major crimes on first page
· murder, forcible rape, robbery, aggravated assault Violent Crime

·  burglary, larceny – theft, motor vehicle theft, arson Property Crime
· The above are called Part 1 Offenses

· Second page all other offenses – Part 2 Offenses
· Done by every police agency in US and sent to the FBI
The Uniform Crime Report


The Uniform Crime Report, commonly called the UCR, is statistical data of specific reported criminal offenses compiled by every law enforcement agency in the United States and sent in to the Federal Bureau of Investigation.  It is broken down into two categories:



    Part I Offenses

1. Criminal Homicide

2. Forcible Rape

3. Robbery

4. Aggravated Assault

5. Burglary

6. Larceny-theft

7. Motor Vehicle Theft

8. Arson 



    Part II Offenses


All other criminal offenses

Part I Offenses

· Criminal homicide ―a.) Murder and non-negligent manslaughter: the willful (non-negligent) killing of one human being by another. Deaths caused by negligence, attempts to kill, assaults to kill, suicides, and accidental deaths are excluded. The Program classifies justifiable homicides separately and limits the definition to: (1) the killing of a felon by a law enforcement officer in the line of duty; or (2) the killing of a felon, during the commission of a felony, by a private citizen. b.) Manslaughter by negligence: the killing of another person through gross negligence. Traffic fatalities are excluded.
· Forcible rape ―The carnal knowledge of a female forcibly and against her will. Rapes by force and attempts or assaults to rape, regardless of the age of the victim, are included. Statutory offenses (no force used ―victim under age of consent) are excluded.  Incest…
· Robbery ―The taking or attempted taking of anything of value from the care, custody, or control of a person or persons by force or threat of force or violence and/or by putting the victim in fear.
· Aggravated assault ―An unlawful attack by one person upon another for the purpose of inflicting severe or aggravated bodily injury. This type of assault usually is accompanied by the use of a weapon or by means likely to produce death or great bodily harm. Simple assaults are excluded.
· Burglary (breaking or entering) ―The unlawful entry of a structure to commit a felony or a theft. Attempted forcible entry is included.
· Larceny-theft (except motor vehicle theft) ―The unlawful taking, carrying, leading, or riding away of property from the possession or constructive possession of another. Examples are thefts of bicycles or automobile accessories, shoplifting, pocket-picking, or the stealing of any property or article that is not taken by force and violence or by fraud. Attempted larcenies are included. Embezzlement, confidence games, forgery, worthless checks, etc., are excluded.
· Motor vehicle theft ―The theft or attempted theft of a motor vehicle. A motor vehicle is self-propelled and runs on land surface and not on rails. Motorboats, construction equipment, airplanes, and farming equipment are specifically excluded from this category.
· Arson ―Any willful or malicious burning or attempt to burn, with or without intent to defraud, a dwelling house, public building, motor vehicle or aircraft, personal property of another, etc.

http://criminaljustice.state.ny.us/nsor/sortab1.htm 
What is the problem with this program?

Who supplies the information to the FBI?

· Local and state police agencies

Who verifies that the information provided is accurate?

· No one

Why wouldn’t the information be accurate and factual?

· Do not want to make the agency look bad

· Want to make the agency look better

· Management intent

· Political pressure

· To pacify someone higher up

· $$$$$$$$

· Deliberate misinterpretation of laws and resulting arrests

· Internal problems within the UCR as to the crimes that can be recorded
· JUVENILE CRIMES ARE MOSTLY IGNORED BY THE POLICE AND THE PUBLIC
· ONLY THE VERY WORST RESULT IN ARRESTS
· http://www.fbi.gov/ 

· Compiled with administrator’s approval

· Clearance rate 

· Exceptional clearance

· Problems with above

· Statistical reporting problems
· Definition of Forcible Rape for UCR purposes

· NYS Definition of Forcible Rape according to §130.35(1)

· CAN A MALE BE RAPED?

· Little or no victimless crimes are reported here making figures way off

National Crime Victimization Survey
· Based on citizen reports versus police reports

· Problems associated with that

· Statistical facts

· 15% of all households are victims

· 24 million citizen victims each year

· City residents are twice as likely to be victims versus rural

· ½ of all violent and slightly more that 1 in 3 of property crimes are reported to police

· Men more likely to be victims
· Younger people more likely than elderly

· Blacks are more likely than all other races

· Lower-income families are more susceptible 

Are they really accurate?  There is often times no police data to support the claims as they do not involve police reporting.

"Trooper Craig Todeschini Law"
100 mph

100 miles in 1 hour


1.66 miles in 1 minute


146.66 feet in 1 second

Chapter 3 
Criminal Law

Rule of Law – principle that an orderly society must be governed by written rules made known to the public, applied in a fair and equitable manner to the populace.

PRIOR NOTICE

Law – regulates relationships between people and parties

-a rule of conduct, generally found enacted in the form of a statute, that proscribes or mandates certain forms of behavior.  

Statutory Law – written down in a law book
· codified 

Case Law – interpretive; argued out in a court of law and built on judicial precedent; established via past interpretations of statutory laws.  

Common Law – law originating from usage and custom versus statute.  Based upon English system of justice. 
Five types of Law:
1. Criminal Law – offenses against society, persons, property and


     social order

· penal code – not to be confused with Penal Law
· that is a form of substantive criminal law

· defines crimes and punishments

· Name all the criminal laws in NYS

· Complainant & defendant ∆

2. Civil Law – governs non-criminal relationships between parties
· does not seek punishment but compensation

· damages

· tort – a wrongful act against another person

· plaintiff & defendant 
3. Administrative Law – body of regulations that control business,


 people and industry.  

· sometimes interacts with criminal law

· usually a set of rules whose punishment is revoking a privilege and not a right
4. Case Law – originates from judicial decisions

· precedent – ensures that all past legal decisions


can be introduced in the future

· stare decisis – “standing by decided matters”

· principle of recognizing previous decisions as precedent

5. Procedural Law – specifies how substantive criminal law is


 administered

· in NYS we call is the Criminal Procedural Law

· changes all the time due to precedent

General Features of Crime:
Crime is conjoined by three elements:

1. the criminal act – actus reus 

· an act in violation of the law

· a guilty act

· person must commit a voluntary guilty act

· not just simply state that he has done one*

· a confession alone will not stand a conviction

2. a guilty mind – mens rea
· the state of mind that accompanies a guilty act

· culpability

· pure accident releases party from both criminal and civil legal action
· What are some instances of pure accident
· Motive – the reason for committing the crime
· Strict liability – does not have mens rea
· most traffic violations
· statutory rape
· many federal offenses
3. Concurrence – the coexistence of:
1. an act in violation of the law

2. a culpable mental state

· must have both for a crime to take place

· reason why some incidents have so many arrests for the one act

Elements of a crime


· One of the essential features of that crime as specified by law or statue

· Those requirements to make the arrest

Corpus Delecti

· the body of the crime

· proof that a crime occurred

· specific incidents

· Arson
1. Proof that there was a fire

2. Proof that it was incendiary

3. That the defendant  - did it
Types of Defenses to a Criminal Charge




Can be by the defendant, the defense attorney or both

Alibi
- a statement of contention that offers the claim [sometimes

the proof] that the defendant was too far from the crime

scene to commit the criminal act they were charged for.  


- Crime scene definition – area in which the criminal act


 occurred and any related area

        - Only defense that states outright innocence 


   -they were not there!

Justification – defendant admits to doing the incident, but was done


  so in avoidance of something worse happening

· Section 35 exceptions 

Self-Defense – most well known and encountered

· pursuant to §35.00

· term reasonable force
· Question – Is your home your castle?

Defense of others – also found in §35.00

· defense of a third person

· NYS does not use the Alter Ego Rule

· Does mandate that actions are reasonable 

Necessity – criminal act necessary for a greater good
· in order to prevent something worse from happening

· The famous case of The Queen v. Dudley and Stephans involved two men who ate a 17 year old weakly youth, after saying a prayer for him, because they were starving to death out in a lifeboat.  This is an example of the choice-of-evils defense the essence of which is in choosing the lesser of two evils or avoiding a greater evil. 
Consent – harm was the result of consent of the victim
· rough sex or consensual sex the most common

· statutory rape

· Elbridge homicide

· Throop domestic

· The murder / cannibal incident in NYC

Resisting arrest unlawful – you cannot resist a lawful arrest

· can resist an unlawful arrest

· Do you know that the arrest is unlawful?

· Can resist the use of excessive force – but what is excessive force by a police, peace or civilian?

· Do you have to comply with arrest by a civilian?

Excuses – admittance to crime, but lack of culpability due to some

 factor

1. duress – forced to commit a crime by another party
2. entrapment – coerced to do a criminal act by police or public official
3. age – youthful offender or juvenile delinquent

4. involuntary intoxication

5. mistake

· of law

· of fact

6. unconsciousness

7. provocation

· extreme emotional distress

· Davis case

8. insanity

· M’Naghten Rule – [McNaughton Rule] used as the model for almost all states and principle for many
· The Substantial Capacity Test – a blending of a couple different rulings
· "If at the time of such conduct as a result of mental disease or defect, he lacks substantial capacity either to appreciate the wrongfulness of his conduct or to conform his conduct to the requirements of law".
· Has flaws in it

· Defendant lacked “the mental capacity needed to understand the wrongfulness of his act or to conform his behavior to the requirements of the law at the time of the crime….”

·  Temporary Insanity – ‘only insane at the time of the incident’
· Not holding up well under current conditions

· Hard for the defense to prove

· Homework – to be turned in for grade

· What was the first successful Temporary Insanity Defense in the United States and what were the circumstances surrounding it?

· What local political figure was the second to try it? 

· To be turned in next class

9. diminished capacity – stance that the defendant’s mental

 state was diminished at the time of the incident by

 ‘something’ other than a mental illness
· Ithaca murder defense

· Prozac Defense
· Twinkie Defense
10. mental incompetence – incompetent to stand trial
· refers to the condition of the person PRIOR to the trial

· not the condition of the person at the time of trial

Procedural Defenses: person discriminated against by and in the


 justice system, or some official procedure was not



 followed in the investigation or prosecution.  
1. Entrapment – induced to commit a crime by police or public official

2. Double jeopardy – cannot be tried a second time for same


 offense; must be brought in on new evidence
· can for trial error

3. Collaterial Estoppel – similar to double jeopardy
4. selective prosecution – based on 14th Amendment
5. denial of a speedy trial – prosecution must be prepared to


 go to trial within 120 days of arrest

· defense has the right to delay it longer 
6. Prosecutorial Misconduct – on part of the prosecutor

· does something to sway the opinion

· usually outside his scope of authority

7. Police Fraud – way too much television here
· a sense of paranoia per the book

· The NYSP and the Kinge Murders

· http://vertumnus.courts.state.ny.us/claims/html/2004-009-61.html 

· The Roth Report
Chapter 4

Policing: Purpose and Organization 

The Police Mission

1. enforce and support the laws of the society of which the police are a part       
2. investigate crimes and apprehend offenders

3. prevent crime

4. help ensure the domestic peace and tranquility 

5. provide the community with needed enforcement-related services

Enforcing the Law 

· book states 10 – 20% of all calls involve law enforcement related incidents – those that could lead to arrest

· Then what are the other calls?

· How much of an 8 hour shift is applied to actual police work?

· Also have the expectation of police supporting laws

· Only career in which you can get in trouble for off-duty actions that the agency deems inappropriate

Apprehending Offenders

· Arrest of those who violate law

· A reactive approach 
· Observed criminal activity arrests versus investigative

· Sun Tzu – “The Art of War” – circa 100BC
           “To win without fighting is best”
· “The superior militarist foils enemies’ plots;
· Next best is to ruin their alliances;
· After that is to attack their armed forces;
· Worst is to besiege their cities”.
· How does that apply to law enforcement?
· John Lamphere – circa 1954AD

· “The superior officer foils criminals’ plots;
· Next best is to ruin their alliances;
· After that is to arrest the criminal element;
· Worst is to have to investigate the crime”.
· Explain the DWI arrest.

Preventing Crime

· A Proactive approach
· Includes both techniques and programs

· Techniques:

· SWAT

· DWI Patrols

· Sting operations

· Rapid response

· Programs:

· Organized efforts that focus resources to reduce a specific form of criminal behavior

· DARE

· Neighborhood Watch
· Juvenile Fireplay

· Officer Friendly
· School Resource Officers

· TRIAD

· Anti-theft 

· Does DARE work? 

Predicting Crime

· Usually available only to large cities and populations areas

· Millennium fiasco

· Super Bowl Sunday Myth

Preserving the Peace

· Most called upon service complaint

· Quality of Life Offenses 

· Noise, kids, dogs, traffic, prostitution, drugs
· What is the intent of this action?
· What are some pitfalls of this action?
· Syracuse Police ‘profiling’ complaints
Providing Services

· Just what does law enforcement offer besides arresting you?
· Is it mandated or an option?
American Policing: From Federal to the Local Levels

· What is the difference between them?

· Just how many are there out there?  
· List the different agencies that COULD operate on a daily basis in Oswego County!
· Police chief – appointed from a civil service test

· What are the qualifications?

· Sheriff

· The chief law enforcement officer for each county in NYS

· Shire – reif in ancient England

· What are the qualifications?

· Most agencies have less than 25 sworn officers 

Police Management

· Refers to the administrative activities that control, direct and coordinate police personnel, resources and activities for that agency

· Do the flow chart
Policing Styles


James Q. Wilson / O.W. Wilson

1. the Watchman Style

· ‘order maintenance’ 

· Not above roughing up people

· Old Oswego PD

· Sometimes linked to current NYPD
2. the Legalistic Style

· strict interpretation of enforcing laws

· not concerned with community desires

· not concerned with public image or rules

· “My way or the highway……..”

· Jordan PD

· My administrator when first hired

3. the Service Style

· programs and alternate solutions to crime

· community oriented

· Community Policing

· Syracuse PD

· community vs. traditional – Table 4-4 on page 127

· Police subculture biggest threat to this

· Inaccurate interpretation of police data 
· Syracuse and Quality of Life enforcement

· Police discretion 
http://criminaljustice.state.ny.us/crimnet/ojsa/agdir/intro.htm 
Policing




Two categories of policing:

1.
Traditional

2.
Non-Traditional

discuss the differences 

give examples and discuss the services provided by each

[Non-traditional]

· DARE 
· Inmate Services /
· Triad  
· SRO  
· SWAT - nationwide rise and change in tactics / concepts 
· ID work  
· anti-theft programs 
·  Scout Explorer programs 

·  elder abuse              
·  community based programs  
· educational partnerships  
· health & human services  
· ....

3 basic types of Non-traditional

1. Strategic Policing - traditional with target groups

2. Problem-Solving Policing - crimes caused by social conditions; form community organizations or policies to change the conditions.  Fail due to $$$$.

3. Community Policing - the police and the community form a partnership to fight crime.  Included is that the community has a level of say in the management of the police agency.  A marriage of the community and the police. 

      Must have one of four elements:

           A.  Community based crime prevention

 B.  Reorganization of patrol to include importance of non-      emergencies

           C.  Increased police accountability to the public
           D.  A decentralization of the police command rank to include  

      civilian

Community Policing Problems

· attitudes of minority groups to the police

· the ambiguity of the concept of community - what is a community?

· differences in opinions as to problems and solutions within that community

· not all police like to be placed on community policing and handle those calls

· goals of community policing are usually opposite standards

· performance evaluations

· band aid approach by police

· time, manpower, call volume

· lack of police authority

· lack of support from command who perceive reduced or limited authority

The POLICE SUBCULTURE

COPS

“not why I took the position”
“not the way I perceived it to be”


It takes a special kind of officer to do it

they get tired of it after a while

social worker vs.  police officer mentality

 Chapter 5 - Policing: Legal Aspects

The Abuse of Police Power


Is there a crisis or does it randomly occur?


What are some of your examples of abuse?

Bill of Rights
Amendments
· First Amendment – Establishment Clause, Free Exercise Clause; freedom of speech, of the press, and of assembly; right to petition
Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.
· Second Amendment – Militia (United States), Sovereign state, Right to keep and bear arms.

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear arms, shall not be infringed. [7]
· Third Amendment – Protection from quartering of troops.

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in time of war, but in a manner to be prescribed by law.
· Fourth Amendment – Protection from unreasonable search and seizure.

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.
· Fifth Amendment – due process, double jeopardy, self-incrimination, eminent domain.

No person shall be held to answer for any capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.
· Sixth Amendment – Trial by jury and rights of the accused; Confrontation Clause, speedy trial, public trial, right to counsel
In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district where in the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.
· Seventh Amendment – Civil trial by jury.

In suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in any court of the United States, than according to the rules of the common law.
· Eighth Amendment – Prohibition of excessive bail and cruel and unusual punishment.

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.
· Ninth Amendment – Protection of rights not specifically enumerated in the Constitution.

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.
· Tenth Amendment – Powers of States and people.

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.

Question: Is there ever a time in which your basic rights as


 guaranteed under the Bill or Rights should or could be


 suspended?

Search and Seizure
under the 4th Amendment

Was the evidence seized legally

was a warrant necessary

was the interrogation conducted legally

1914 Weeks vs.  US - that incriminating information [which includes both statements and property] must be seized according to constitutional specifications of due process or it will not be allowed as evidence in a criminal trial.

Illegally seized evidence

Exclusionary Rule – evidence must be seized as per law



 or can not be used in trial.

Fruit of the Poisoned Tree doctrine: a legal principle that excludes from introduction at trial any evidence later developed as a result of an illegal search or seizure.  Anything taken once this fruit is plucked, and all things related to it, are non-admissible.

Here is the area in which the problems with policing begin.  Television has hurt the legal system to the extent that everyone knows everything there is about police work.  Your Ice-Breaker test that you took the first week, you took it with preconceived notions of law enforcement.  Somewhere, having had no prior formal education or work experience, you had been told the "rules" regarding law enforcement.  Specifically to this chapter, the rules regarding searches, seizure of evidence and arrests you all “know” aspects as to them.  As this is an intro course and with the remaining courses offered by this college that go into detail in respect to what is mentioned here, I will provide you with an overview of the readings I assigned to you.

          SEARCH & SEIZURE
This pertains to statements and physical property as evidence – all based upon Chimel vs. California (1969). However strict you might feel these are, there are exceptions to this rule and it includes Good-faith Exception & Probable Cause.  There are two different terms that you must remember, INTERROGATION & INTERVIEW.  When I interview you I am simply seeking information.  Interviews include anyone and everyone.  When I interrogate you, I am taking the information I have accrued and plan to use it against you to establish guilt.  You do not have to Miranda prior to interview and should not, as it will confuse the person as they, too, have watched COPS.  The only person they see Mirandized are the ones being arrested and in the process of being scrum tackled.  And, obviously, I do not have to Miranda every person that I do arrest.  Some basic rules as to interrogation is that you can not use physical abuse, inherent coercion or psychological manipulation to gain this information.  A general rule of thumb, When in doubt: Miranda.  It will not hurt.  


When you provide me with a CONFESSION [a statement concerning all the facts and involvement in regards to the crime], that is evidence that will be used against you.  All confessions must be corroborated; meaning that a person cannot be convicted solely upon signing a piece of paper that he did a specific act.  There must be other sorts of evidence [physical or statements made by other people] supporting the claim by the person that they violated a specific criminal offense.  An ADMISSION is not as complete as a confession.  Here the person offers portions of the criminal offense or involvement, but leaves open details.  While not as good as the confession, a person who gives an admission, either written or oral [the 710.30 form], can have that statement used against them or others in court.  That, too, must be corroborated.   

Whatever the type of evidence, it is no good if it is obtained in violation of the EXCLUSIONARY RULE.    This is a standard in which any form of evidence, if taken outside the general rules of obtaining evidence, is deemed illegal.  How do I violate such rules?  If I obtain the evidence by physical abuse, inherent coercion, lack of Miranda Warnings, psychological manipulation, illegal searches and improper arrest procedures to name a few mentioned in the text.  As such, any evidence that I obtain from violating any of those rules will be called Fruit of the Poisoned Tree, and as such, any evidence obtained as a result of that 'illicit fruit picking" [sorry] is inadmissible. 

Now, there are safeguards built into this.  Let us say that the officer thought that he was doing everything right.   It might fall under what is called the GOOD-FAITH DOCTRINE.  This allows for the officer, by articulating later to the courts, to show that what he did was done under the mistaken belief that it was all within the confines of the law.  The officer had an acceptable mistaken belief that he was acting according to all the rules.  If the judge determines that the officer did not do it intentionally, but was an honest mistake, the evidence might be allowed.  With this, the court tries to minimize technical difficulties and mistakes.  No matter how prudent an officer is, there are bound to be honest mistakes.  This doctrine takes it into account.  Much of this is based on PROBABLE CAUSE, the belief of a reasonable and prudent person that a criminal offense has occurred.  It is stronger than REASONABLE BELIEF and is the basis for arrests, warrants and evidence seizure.  [Read more about these in your text.]  

Pennsylvania vs. Mimmus.  This Supreme Court ruling allows for a police officer to remove any and all occupants of a motor vehicle and subject them to a Pat Frisk.  This was tested just again just recently and the courts expanded the rights of the police within this ruling.  

There are other exceptions which include: 
· plain view
· emergency searches
· search incident to arrest
· impounding of vehicles
· consent searches 
· those by police officers empowered to do so by the law. 
Ever get stopped and have the police just begin to search your car?  Illegal and upheld in Knowles vs. Iowa.  Vehicle searches are a long standing fight between the police and the courts.  Your text talks about Carroll back during Prohibition, with cases just within the past couple of years [Ross] that have determined the scope of the vehicle search.  Recent cases such as Wyoming vs. Houghton [parcels in the vehicle] and Thornton vs. US [vehicle search once driver or occupant has walked away from it] have increased police powers.  There are legal ways and once you obtain it, all portions of the vehicle can come under the search.  And there is nothing restricting the police officer from asking you – “Can I search your car or your person?”  A CONSENT SEARCH [where the owner / operator signs a document allowing you to search] is one of the easiest for police yet least utilized.  There is a statistic that 95% of all people, when stopped, will allow you to search the vehicle, even knowing that there is contraband in the vehicle.   Customs officers can search your vehicle any time you cross the border.  You do not have the right to say no.  There is another police officer in NYS that can search your vehicle upon the REASONABLE SUSPICION that you have violated a law usually enforced by them. [Weedsport incident] Look into this as it is going to show up later!  AND, by simply stating that you are going to impound a vehicle at your police garage does not authorize you to search the vehicle for evidence.  You must have a set of rules in place that dictate the frequency and criteria for an impound search.  It is a very good tool if done right.  Done wrong, it is simply another warrant less search and a fruit of the poisonous tree.  Two more legal searches are compelling interest and suspicionless search in which public safety is the overriding concern and not the intent just for an arrest.
ARREST

Ever watch COPS?  I will bet that you just love that show.  Ever watch them chase the bad guy down, gang tackle the person, wrestle with them…..probably apply a liberal amount of pepper spray….and listen as one of the officers in the Rugby scrum is yelling out to the now dazed and confused defendant that "You have the right to remain silent..............".  That MIGHT have been illegal in some areas.  In NYS, the rule is that a person must be advised of his MIRANDA WARNINGS prior to interrogation.  It does not say READ, and it also does not say following each and every arrest.  Each county, through their elected district attorney, stipulates when and how the warnings will be issued to the defendant.  My former agency mandated that the defendant was read his rights, from a card issued to each officer.  In trial or grand jury, the district attorney would ask the arresting officer how the warnings were advised and the wording utilized.  When answered read with an issued and approved card from the district attorney, we would then have to read them to the court.  It took the questions out of the arrest.  Further, it does not have to be read with each and every arrest.  If I am not going to question you, simply affect an arrest, I do not need to Miranda you.  AND, not every county wants you to read Miranda during the DWI arrest as it tends to confuse the defendant, and that person does NOT have the right to a lawyer during or prior to the chemical test.  [what does that do to that one particular radio and television commercial…………???] They can call one if they want, but the lawyer is not privileged by the court to be present during the chemical test.  The general rule is that a person must be advised prior to questioning, and that does not mean general questions of police matters [name, age, address, phone number, where are you going, where have you just been].  It means the type that formulates the basis of evidence to be used against the person or another.  
You have the right to remain silent and refuse to answer any questions.


Anything you say can and will be used against you in a court of law.

You have the right to be speak to an attorney, and to have an attorney present during any questioning.


If you cannot afford an attorney, one will be appointed for you before any questioning if you wish. 

If you decide to answer questions now without an attorney present you will still have the right to stop answering at any time until you talk to an attorney. 


Knowing and understanding your rights as I have explained them to you, are you willing to answer my questions without an attorney present?
With that, there are exceptions. These include Inevitable - Discovery, Public Safety and Spontaneous Utterances.
· Inevitable - Discovery:  the police do not advise Miranda and the defendant provides evidence to be used against him.  However, this evidence would have been found eventually due to a search or informational gathering by the police.  The courts rule that this is an accepted piece of evidence.

· Public Safety:  Something bad will happen to others right now if you do not get the information from the defendant.  Life and safety issues predominate the arrest.  Your intent is not to gather information to be used against the defendant but for safety.

· Spontaneous Utterances:  A person begins to talk about the crime on their own.  You are not required to hold your hands over your ears and shut them up.  Even if the person invoked his right to an attorney, if you did not precipitate the discussion and the person just talks, you can use that evidence against him.  I was once taking a defendant to a trial in which he had pleaded not guilty to a burglary.  On the way to the court the defendant, in the presence of another officer and myself, began bragging about all the places he had burglarized and pointed them out on the way to the court.  At court we pulled aside the assistance district attorney and upon telling him arrested the defendant [as we had him as a suspect].  The defense attorney cried improper interrogation but as we never asked him one question, it was all deemed legal on our part.  No one ever said that all criminals were intelligent!

Police Corruption
· The abuse of police authority for personal or organizational gain
· The ‘Slippery Slope”

Even the smallest incident can lead to bigger and worse acts
“Officer slides to the bottom of the moral slope which was made slippery by previous small concessions.”

Question: Is it that rampant?


       What are some types?


       What causes it to happen?



    Virginia sheriff’s policy on prostitution arrests…..

Police Code of Ethics
The special responsibility to adhere to moral duty and   obligation that is inherent in police work.

· Only occupation in the country that has such

· Only occupation that can discipline you for violation of this code while OFF DUTY.

Law Enforcement Code of Ethics

As a Law Enforcement Officer, my fundamental duty is to serve mankind; to safeguard lives and property; to protect the innocent against deception, the weak against oppression or intimidation, and the peaceful against violence or disorder; and to respect the Constitutional rights of all men to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain courageous calm in the face of danger, scorn, or ridicule; develop self-restraint; and be constantly mindful of the welfare of others.  Honest in thought and deed in both my personal and official life, I will be exemplary in obeying the laws of the land and the regulations of my department.  Whatever I see or hear of a confidential nature or that is confided to me in my official capacity will be kept ever secret unless revelation is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, animosities, or friendships to influence my decisions.  With no compromise for crime and with relentless prosecution of criminals, I will enforce the law courteously and appropriately without fear or favor, malice or ill will, never employing unnecessary force or violence and never accepting gratuities.

I recognize the badge of my office as a symbol of public faith, and I accept it as a public trust to be held so long as I am true to the ethics of the police service.  I will constantly strive to achieve these objectives and ideals, dedicating myself before God to my chosen profession...law enforcement.

 http://www.lawenforcer.net/code/code.htm 
The Courts
Clarence Darrow – 
      “There is no such thing as justice - in or out of court”.

“I have never killed a man, but I have read many obituaries with a lot of pleasure”

“You might as well go to Hell for comfort,











     As a justice court for justice.”
       Unknown defendant, Town of Cato Justice Court; circa 1977

What are your opinions as to those statements?

From the arrest now the case goes to:

Two types of courts

· Federal

· U.S. District Courts

· U.S. Court of Appeals

· U.S. Supreme Court 

· State 

· Trial courts

· Appellate courts

· State supreme court
· Court of Appeals
Trial Courts 
· Are where cases begin

· Lower courts

· Town and village courts

· Traffic court

· Other that hear up to misdemeanors and local offenses

· High courts or superior courts

· Can hear anything

· Include Family Court offenses

Appellate Courts

The Appellate Courts hear and determine appeals from the decisions of the Trial Courts. The Appellate Courts are the Court of Appeals (the highest Court in the State), the Appellate Divisions of the Supreme Court, the Appellate Terms of the Supreme Court, and the County Courts acting as Appellate Courts in the Third and Fourth Judicial Departments
The Court of Appeals, New York State's highest court, is composed of a Chief Judge and six Associate Judges, each appointed to a 14-year term. New York's highest appellate court was established to articulate statewide principles of law in the context of deciding particular lawsuits. The Court thus generally focuses on broad issues of law as distinguished from individual factual disputes. There is no jurisdictional limitation based upon the amount of money at stake in a case or the status or rank of the parties. 
There are four Appellate Divisions of the Supreme Court, one      in each of the State's four Judicial Departments. These Courts resolve appeals from judgments or orders of the superior courts of original jurisdiction in civil and criminal cases, and review civil appeals taken from the Appellate Terms and the County Courts acting as appellate courts.  



 Oswego / Cayuga 4th
  Appeals from lower courts
Appellate Terms of the Supreme Court have been established in the First and Second Departments to hear appeals from civil and criminal cases originating in the Civil and Criminal Courts of the City of New York. In the Second Department, the Appellate Terms also have jurisdiction over appeals from civil and criminal cases originating in District, City, Town and Village Courts.
The County Courts in the Third and Fourth Departments (although primarily trial courts), hear appeals from cases originating in the City, Town and Village Courts.



Oswego 5th, Cayuga 4th 

Appeal – request that a court with appellate jurisdiction review the judgment, decision or order of a lower court and either set it aside or modify it.

Dispute Resolution Centers


An informal hearing place designed to mediate interpersonal disputes between individuals without resorting to the more formal arrangements of a criminal trial court.

Pretrial Activities

· initial appearance in court - may be immediate or at a date determined by police

Purpose is:

4. To be given formal notice of the charges against them

5. To be advised of their rights

6. To be given the opportunity to retain a lawyer or have one appointed

7. Opportunity to post bail [may be police bail, warrant w/ bail or arraignment in other area and now transferred to court of record].

· Contempt of Cop
· also includes a plea in some cases

· May be automatic by court if a felony, intoxication, etc.

· pretrial release and bail

Bail is not a punishment

The purpose is to guarantee the return of the defendant

May be mandatory in regards to the case

May equal the fine or amount owed the court

May be a body warrant [civil] for amount owed

      May be based on:

· the seriousness of the current charges

· the recommendation of the district attorney

· likelihood that the crime may be committed again
· usurious 
· victim / witness protection

· the defendants prior criminal record

· the defendants prior history [proof that he does not appear, suspensions, etc]

· information as to the defendant; family & community ties, employment

· possibility of hospitalization or facility for treatment [drugs & alcohol]

· Medical history - hemophiliac, TB, etc.

· mental capacity - special needs

· mental illness - may require psych evaluation for further determination

· injury or illness - cost effective to community to allow release

· attitude at time of arraignment - CONTEMPT OF COURT

· bail may be in monetary fashion

· usually no personal checks

· portion sometimes kept by the court

· may be forfeited in non appearance without a hearing

· police will usually come get you

· may be held against the fine or known fines

· may be paid at court or the jail

· can be posted by anyone

· can also be revoked by person paying the bail

· may take bail bond

· from a licensed bail bondsman

· available 24 hrs / day

· no more than an insurance policy to reappear

· portion of your $$ automatically kept by company

· can bond real or personal property

· requires a bond forfeiture hearing to revoke $

· sometimes involves the bounty hunter by issuing company

· Alternatives to Bail

· the appearance ticket

· the criminal summons

· ROR

· Conditional Release - defendant attend something specified by court

· third party custody

· unsecured bonds

· pretrial release

· pretrial diversion - an alternative to court - a compromise as to the case

· dispute resolution / mediation center

· IS THERE A DANGER RELEASING A DEFENDANT PRIOR TO TRIAL?

· DO ALL DEFENDANTS NEED INCARCERATION PRIOR TRIAL?

· DO ALL CHARGED WITH A FELONY NEED INCARCERATION PRIOR TO THEIR TRIAL?

· SHOULD ALL CONVICTED FELONS BE AUTOMATICALLY HELD PRIOR TO INCARCERATION / PUNISHMENT?

· SHOULD ALL CONVICTED FELONS BE AUTOMATICALLY HELD WHEN ARRESTED FOR A NEW OFFENSE?

Grand Jury 
The book states that it acts as filter to keep cases without sufficient evidence from going to court.  

Question: I once heard that a grand jury would indict a ham sandwich.  Do they do the task as the text claims?

· 23 members including a foreman

· made up of the public

· DA only, no defense

· Suspect / defendant can testify but does not have the right of counsel or cross-examination

· secret

· Power to subpoena anything and everyone.  DA often states that anyone messing with them might find out about the power of a sitting grand jury.

· Majority vote needed to hand up a true bill [indictment] 

· Has some inherent pitfalls        

Preliminary Hearing

· If case did not go to grand jury, hearing to determine if there is sufficient evidence

Held in front of trial judge and court of record

· primary place for a person to have a competency hearing

· magistrate only needs to find sufficient evidence to stand trial - goes directly there

· also includes suppression hearings as to evidence

Arraignment and Plea

· two purposes

8. To inform the defendant of the charges brought against them

9. To enter a plea

A. Guilty

B. Not guilty

C. Nolo contendere - no contest - a guilty plea that immunizes the defendant from civil actions
· plea may include mute..........rare...........taken as not guilty

Plea Bargaining

· negotiations that result in a plea to lesser charge or in full satisfaction of others

· DA night at local courts

· generate discussion as to effectiveness

Chapter 8 

        The Courtroom Work Group and the Criminal Trial
We use in the United States the Adversarial System

· Two-sided structure

· The Prosecution – those that accuse you of an offense

· Sometimes called “The State of New York [versus]…”

· The Defense – those that defend you of the allegations

Roles in the courtroom proceeding

The judge or justice

· An elected or appointed official that presides over the courtroom

· Primary duty is to ensure justice

· Can sometimes hear the case and determine guilt/innocence without a jury if waived or a non-jury trial

· The only purpose of a criminal trial is to determine whether the prosecution has established the guilt of the accused as required by law, and the trial judge should not allow the proceedings to be used for any other purpose.

· Qualifications very from position and states

· NYS – 3,300 trial judges

· 65% are part –time

· 80% of those are not lawyers
Question – should all judges be lawyers?

Robert H. Jackson

http://www.roberthjackson.org/Man/ 

Thursday

The Prosecutor

District Attorney, Chief Solicitor, county attorney

· usually elected to four year term

· present the evidence supporting allegations of guilt

· make recommendations for all bail [major cases]

· are allowed to make recommendations as to sentencing

· quasi-advisor to law enforcement

· some feel that they are the chief law enforcement officer 

· police agencies are not bound to them and sometimes illegal

· are immune from civil liability [police are not]

· has PROSECUTORIAL DISCRETION

· determine if he will

· prosecute

· dismiss outright

· up to ½ of all cases done so 

· plea bargain

· pre-trial diversion

· Send to counseling, treatment, etc. 

· Brady vs. Maryland
· prosecution has to disclose all evidence they have to defense        exculpate 
· US vs. Bagley

· Prosecution must disclose any evidence to them that they request

Question – Overzealous prosecution by district attorneys seeking

 heightened visibility to support grand political ambitions can

 be another source of abuse of power.

Can you think of any potentially in recent history [this year]?

The Defense Counsel 

1. private attorneys  [retained counsel]

2. court-appointed

3. public defenders

· suppose to meet with defendant as soon as possible following arrest
· to ensure that his rights are not violated during proceedings 

· to defend him of his criminal allegations

· to take part in possible plea bargaining

· to weigh the evidence of prosecution and advise defendant

Discuss the statement: “…the profit motive has turned the practice 
of law into a business, leaving many lawyers dissatisfied and 
perhaps less trusted by their clients than was true in the past”

London barrister

The Supreme Court and Lawyer Ethics: 

A lawyers duty to a client “is limited to legitimate, lawful conduct compatible with the very nature of a trial as a search for truth….Counsel is precluded from taking steps or in any way assisting the client in presenting false evidence or otherwise violating the law…”

Question: Should lawyers be held liable for far-fetched defenses?

Had a trial in City Court here yesterday.  The defendant looked exactly like Snoop Dogg, and sat at the defense table with his best gangsta attitude going, and reportedly acted up and accused the police of lying while they were testifying.  Of course, they had to issue a warrant for him just to get him there, since he apparently forgot when his court date was.  The defense was going with the "they're not my pants" theory. That works for me.  Who hasn't got up in the morning, put on someone else's pants, and found a corner tie in the pocket?  The defense attorney wasn't terribly sharp, and stipulated to the entire chain of custody.  Oops.  Now how do you argue it wasn't his?  He tried 

to cross examine me about (wait for it) ....................chain of custody.  The defense put on some "character witnesses", including his 

crack whore girlfriend.  The DA showed me about an inch of arrest records for her, mostly prostitution, with some possessions and 

loitering’s thrown in.  The other defense witness was brought in from the jail, where he is serving time for (wait for it)..............CSCS 3rd.  

  The jury was out 10 minutes.
The Bailiff


Court officer[s] to ensure order in courtroom


To maintain custody of the jury

The Court Reporter


Sometimes called court stenographer

Clerk of the Court


Sometimes a county clerk


In charge of all records


Files all official court papers and documents

Expert Witness


Has special knowledge or training in a certain field


May express opinion or draw conclusions

Used on both sides


Must be able to show credentials and accepted by court as

 being expert

Lay Witness

Eyewitness, character witness or other person called in to

 testify for either side


Can testify to facts only

Can not draw conclusions or utter opinions

Subpoena


Official court document demanding appearance in court


Have to obey or found in contempt


Will send deputy to find you and bring you in



Can still be in contempt even if you testify

Juror


A member of a trial or grand jury who has been selected for 
jury duty and is required to serve as an arbitrator of the facts 
in a court of law.

· May face a peremptory challenge

· NYS driver’s license is the pool

· 1/5 years

· may become sequestered 

· just who can be a juror?

The Victim

· Not required to be in court in all instances

· May not be alive

· Might be called The State

The Press

· Assigned seating

· Limited in cameras or live

· Spectators in court and can be removed

The Criminal Trial
Rules of Evidence
· CJ 123

· Court rules that govern the admissibility of evidence at   criminal hearings and trials

Opening Statements

· Done by both prosecution and defense

· Spell out the intent of both parties

· Give brief explanation as to incident

The Presentation of Evidence

· Evidence – anything that will support either allegations of innocence or guilt

· Can be:

· Direct evidence

· Probable cause

· Eyewitness testimony

· Video or audio

· Circumstantial evidence

· Reasonable suspicion

· Not as good as direct

· May be interpretational

· Has to be ruled on by a judge as to admission

· Real evidence

· Actual physical material

· NYS calls this direct evidence

· Probative value
· The degree in which a particular item of evidence is useful in, and relevant to, proving something in court

· Hearsay Evidence – something not based on the personal knowledge of the witness

· Must be objected to by either side

· If sustained court will strike testimony enforcing the Hearsay Rule in an order to the jury
· If overruled statement will be allowed into testimony
· Usually witness will be taken into judge’s chambers and along with both attorneys and court recorder statement will be taken

· Decision to allow statement will be ruled there

· Exceptions to this 

· Dying Declaration
· Person is said to cleanse soul at time of death and always tell the truth

· If told to police – 710.30

· Spontaneous Utterance

· Past recollection

The Testimony of a Witness

Oral evidence offered by a sworn witness on the witness stand during a criminal trial

Direct Examination - Statements and interview on stand as 
asked by both defense and prosecution

· Must always determine the following”

1. Credibility – how reliable and strong of a witness

2. Competency – how factual, mental status, IQ, etc.

· Questions asked by both sides are to be direct

· Not to be harassing or degrading in nature
· Time on stand may be minutes to hours or days

· The judge is your legal representative to see proper decorum takes place

· You do not engage in discussion or argument with either lawyer

· The objection

· Sustain or overruled

· Waive a Red Herring 
· Any intentional false statements or misrepresentations during a trial is called PERJURY
·   can result in jail or fines or both

· witness can be called back following excusal from testimony and asked questions until satisfied – called redirect examination
Closing Statements

· Made by both attorneys to show that they succeeded in

 proving the other wrong and supporting their stance

· Defense will usually ask for a dismissal at this point



 [fishing expedition]

Judge’s Charge to the Jury

· Instructs the jury as to duties

· Will tell them to elect foreman if not already done [NYS]

· Tells them their rights as to testimony

· Tells them what the court expects from them

Jury Deliberation

· Done so in privacy in jury chambers

· Must be unanimous

· Guilty or not guilty only two verdicts

· May be minutes or days in deliberation
· Does not recommend civil damages

· Could be hung

· Results in mistrial

· May go into sequestered 

· Decision usually read by foreman 

Problems with the jury system

· Opponents state should be replaced by panel of judges

· Would require repeal / modification of 6th Amendment

· Installation of professional jurors

1. offers dependability

2. knowledge of system and laws

3. equity of decisions

· might play favorites

· discriminate against anyone

· what would be job qualifications

· bad days and good days

· might not be peer jurors – just a job

· the old Roman Forum 

· might categorize defendants – prejudice

· police discretion??? 

Chapter 9 
Sentencing

Adjudication 
the decision of a court or a jury as to innocence



or guilt  

Sentencing

the imposition of a criminal sanction by a




judicial authority

· retribution – the act of taking revenge on a criminal perp

· just deserts – theory that offenders are responsible for their crimes and their subsequent punishment is what they deserve for their action

· out for vengeance

· http://www.mcso.org/submenu.asp?file=aboutsheriff&page=1 

· http://www.arpaio.com/ 
· How far should punishment go to be fair retribution

· What are some ideas for retribution

· Incapacitation – the use of imprisonment or other means to reduce the likelihood that an offender will commit future offenses

· Replaced mutilation and amputation

· Advocate restraint versus punishing – favorite of prison reformers

· What are other means?

· Remote monitoring – “Home-bound”

· Chemical castration

· Deterrence – seek to inhibit criminal behavior via fear of punishment

· Specific deterrence – repeat offender

· General deterrence – “FCA Society”

· Rehabilitation – the attempt to reform a criminal offender
· Also - state in which a reformed offender is said to be

· Programs within the correctional facility

· Outside programs – a condition of a release

· Half-way houses

· Can prisons rehabilitate? 

· Or – are they just learning other criminal behavior?

· Restoration – goal of making the victim ‘whole’ again

· Victim-assistance programs

· Restitution to victim and/or community

· Community service work

· Inmate Work Detail

· Weekend Inmate Work Detail

· Driver improvement programs

· Specialized programs directed at victim

Indeterminate Sentencing

Encourages rehabilitation through the use of general and relatively unspecific sentences

· Characterized by vast judicial choice

· Belief that offenders will participate in their rehabilitation

· Inmates on good behavior will be released early

· Those who do not comply will stay longer

· Usage of PAROLE

· Option of sentencing

· Concurrent – sentences to run and end at same time

· Consecutive – when one ends – another begins

· Takes in varying degrees of guilt or culpability

· The behavior of the inmate directly reflects on length of incarceration

· Gain time – time deducted from sentence by participating in programs designed to aid the inmate

· Good time – time deducted for proper behavior

· Usually 1/3 the sentence

· This time based upon the State Parole Boards who have the only and the FINAL say

· Only a governors pardon can change this

Structured Sentencing


You are in for a specific time period as specified by law

· Proportionality – your sentence reflects the seriousness of the crime that you are convicted of

· You do X crime – you do this punishment – period

· Equity – similar crimes should all be equally punished and not matter who the person is that did it

· All equal in the Eyes of Justice

· Social debt – further, your criminal history should be introduced and a factor in your sentencing

· Aggravating circumstances – a series of incidents that make the crime more grave than the average crime of this type
· Mitigating circumstances – reduces the culpability

· Structured sentencing schemes, by virtue of dramatic reductions in good-time allowances and parole opportunities, leave little incentive for offenders to participate in educational programs, to take advantage of opportunities for work inside correctional institutions, to seek treatment, or to contribute in any positive way to their own change.

Mandatory Sentencing

· You are in for a specified period of time as prior notice of the criminal act or for habitual offenders

· The Rockefeller Drug Laws

· Three Strike Rule

Diversion


The official suspension of criminal proceedings against an offender at any point in the process prior to an adjudication – and the referral of that person to a treatment or care program administered by a non-justice or private agency.

Pre-sentence Investigation

The examination of a convicted offender’s background before sentencing.  This is done by either the probation or parole department – or both.  This is done before sentencing for all major crimes.  Includes the following typically:

1. personal information and data describing the convicted

2. chronology of the offense and all relevant data

3. ALL prior convictions

4. home life and family data

5. educational background

6. health history and current state of health

7. military service

8. religious affiliation

9. financial condition
10.  Sentencing recommendations made by the PO

Victim-Impact Statements


Made by the victim or the family prior to sentencing.  They are allowed to tell about the victim, the crime, the impact it has done to the family, and the sentence they would like to see imposed on the convicted.  

· Can be read in the court room with no time limits

· Can be read in court by prosecutor

· Can use video if fear to appear in court

· Suppose to have sentencing effect on court

· Courts usually have mind made up beforehand

Capital Punishment

· 38 states, the federal government and the US military all have some form of death penalty

· http://www.deathpenaltyinfo.org/article.php?did=121&scid=11 

· http://www.deathpenaltyinfo.org/article.php?did=144&scid=10 

· http://www.deathpenaltyinfo.org/article.php?scid=8&did=245#state 
· http://www.deathpenaltyinfo.org/article.php?scid=8&did=478 
· Stanley “Tookie” Williams 
· Robert Buffum

· Writ of Habeas Corpus 


“you have the body….”


Determines if the defendant is being legally held


Guaranteed to every incarcerated but wrongfully used as a

tool to delay punishment/execution

http://www.nleomf.com/ 

Opposition to death penalty

1. the death penalty can and has been inflicted on innocent people in the past

2. it is not an effective deterrent

3. the imposition of the penalty is by the nature of our legal system, arbitrary

4. it discriminates against certain races and ethnic groups

5. it is far too expensive to justify its use

6. Human life is sacred, and killing at the hands of the state is not a righteous act, but rather one that is on the same moral level as the crimes committed by the condemned.

Economics of incarceration vs. death penalty
NYS – [2003 Justice Department figure] $36,835.00/year



$1.8 million to house for life


$1.3 to 2.3 million for capital offense trial

Appeals for these, about 19 times higher for capital vs. traditional 
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