Criminal Investigation – CJ119

Wu Sun Tzu - 544 BC to 496 BC. 


Master Sun


The Art of War

Dictum
“To Win without fighting is best”


“The superior militarist foils enemies’ plots;



Next best is to ruin their alliances;


After that is to attack their armed forces;



Worst is to besiege their cities
John Lamphere

1954 to present


Master  


CJ 119 Lesson Plans


The superior officer (also) foils criminals’ plots:


      You terminate it prior to the actual crime happening


Next best is to (also) ruin their alliances:


      Disrupt any groups or bonds that could promote crime


After that is to arrest the criminal element;


      Either for the crime in progress or result of a criminal act


       Time consuming and waste of personnel/time


Worst is to investigate the crime.


      Delays in reporting of incident/detection, cost ineffective,

Sometimes unsuccessful, other crimes may be continuing and go ignored or less attention paid to them as result. 
John’s definition of CRIME


The commission of an act prohibited;


OR, the omission of an act required;

By the Penal Code of an organized, political state.

· THERE CAN BE NO CRIME UNLESS THERE IS A PRIOR NOTICE OF THE BEHAVIOR PROHIBITED OR REQUIRED.

Once a criminal offense occurs, I state that one of four things may be the ensuing result.

1. The offense will go Undetected

2. The offense will go Detected but not Reported

3. The offense will go Ignored

      4.
The offense will go Detected and Reported
Investigative Basics

· Leave no leads or information untouched

· Several little pieces of information often unfold the puzzle

· What might not be pertinent here, might be important there

· You could lose potential sources by blowing them off

· Take in everything

· Leave nothing as to being unimportant

· Reams of reports and every bit of info

· DOCUMENT EVERYTHING

· Avoid tunnel vision

· Never have your mind made up beforehand

· Never pretend to know everything

· Do not be afraid to challenge or explore

· Got a hunch…… search it…… exhaust it

· Be creative……be different

· Do not be afraid to say that you were wrong

· Know when the obvious is there and build upon it….overwhelming evidence

· Know when to ask for help………. Asshole deep in alligators and sinking in the quicksand…

· Question everyone and everything…. Trust no one completely

· Try to eliminate preconceived notions and prejudices

· Have an open mind 

The 8 steps of the preliminary investigator

You will NOT pass the course unless you know these by heart and how to apply them to the various situations we are going to discuss.

YOU – the uniformed officer - as the preliminary investigator

The first hour you are on the scene of an incident is the most critical time period

This is called the golden hour

1. Terminate the Crime



[more accurately] – Terminate the Incident

You attempt to stop it from getting worse or continuing in its present state


Simple




Tell them to stop




Voice Control




Shut it off, isolate it, *put the fire out, neutralize the 




means, etc.




Effect an arrest





May require force





Most do not


Complex




If you cannot stop it from furthering – your only choice 



might 
be to just seal off the area




Use of Deadly Physical Force 





        


 within scope of §35 of NYS Penal Law

2. Render or Request Medical Assistance

· Human Life has priority at the scene of every incident

· ONLY IF SAFELY ABLE TO DO SO

· Assistance for any and all injured

· Both the victims and the perpetrators

· Whether the incident is criminal or not

· To the best of your trained ability

· If you are not trained to treat, then you request

· DOCUMENT all injuries

· Ask at least three times as to possible injury

· This means treating and recording of injuries

3. Determine if a crime has been committed

May be the toughest part telling the victim NO


…..”I know better”…. …”Do you know who I am?” …”I know so and so…” 
…”I will have your job….” …”I pay your salary…”

Never act because they state:


“I want that one arrested because….”


“If I am getting arrested, then so is he….”

· YOU determine who gets arrested and for what!

Determine what type of crime has been committed, if at all

Do not worry as to the specific section or degree at this time

Often times it is civil and you will refer the party to an attorney 

Domestic related incidents may be both criminal and/or civil

4. Preserve the Crime Scene


Crime Scene: 
Location in which the incident took place and any related area.


also known as – Preserve the Evidence

Usually simple – tape off the area, seal off the room, block off the road, tell everyone to clear out, post a guard, close the door, mark the locations, cover the items…..

Fires, motor vehicle accidents and mass casualties more difficult

· Human life has priority – so you might have to work harder

· An ignorant supervisor or district attorney may give you an ass chewing – but you will avoid the lawsuit or indictment

· A good working relationship with fire/EMS helps here

· A camera works really great here

· Minimize traffic – includes vehicular and pedestrian

· Articulation – talk with all involved works wonders!

5. Locate, Identify and Separate All Known Witnesses

 Witness: one who has personal knowledge of something

· IN THAT ORDER



Always, Always, Always, ALWAYS, ALWAYS 

Names, addresses and phone numbers immediately

Ask for identification and take it with you, if you are busy

Get your witnesses separated to avoid discussion amongst themselves

Get oral statement if situation demands it




Can always re-interview later for a written affidavit

Obtain a written affidavit as soon as possible


prevents fabrication


prevents collaboration


eliminates outside influence


Get to them before the press does


Avoids ‘memory loss’ – both natural and “accidental”

· If hostile witness – the 710.30 form

6. Document the Case and Gather Evidence

Evidence: 


Every type of proof legally presented at trial (allowed by the judge) which is intended to convince the judge and/or jury of alleged facts material to the case. It can include oral testimony of witnesses, documents, public records, objects, photographs and depositions (testimony under oath taken before trial). It also includes so-called "circumstantial evidence" which is intended to create belief by showing surrounding circumstances which logically lead to a conclusion of fact. 

Usually have additional help by now, but might not

Break up into evidence / investigative assignments

Usually means filling out a preliminary investigation report 

· Just remember that everything you write down will have to be saved and held accountable for the court

· So be careful what you write!

How to lose you case by NOT really trying……….

Rosario Material

NY CPL §240.45: Discovery; upon trial, of prior statements and criminal history of witnesses

1. After the jury has been sworn and before the prosecutor's opening address, or in the case of a single judge trial after commencement and before submission of evidence, the prosecutor shall, subject to a protective order, make available to the defendant:

(a) Any written or recorded statement, including any testimony before a grand jury and an examination videotaped pursuant to section 190.32 of this chapter, made by a person whom the prosecutor intends to call as a witness at trial, and which relates to the subject matter of the witness's testimony;

(b) A record of judgment of conviction of a witness the people intend to call at trial if the record of conviction is known by the prosecutor to exist;

(c) The existence of any pending criminal action against a witness the people intend to call at trial, if the pending criminal action is known by the prosecutor to exist.

Rosario material is the term for any written or recorded statement of a witness, this includes all notes, reports, etc, even on a paper bag.  Remember if it is not in the prosecutions' hands (including police departments, but excluding corrections, medical examiners, parole, etc.) it is NOT Rosario.    Then again there are certain discovery requirements to get materials at some times under CPL 240.20 and 45. 
Brady Material

· Does not need to be from a witness

· Anything tending to exculpate the defendant or lessen the proof against him 

· Discredit/impeach a witness.  

· Rosario is a term…….. It is not a law…….but it can result in your case being thrown out if you did not provide the court material when asked and you know you have it.

· Brady is a law…..If you know of information that tends to eliminate the defendant of guilt and you do not provide it, the case will be dismissed if the court rules you did it intentionally

7. Transport & Deposit Evidence

· Transport it [generally] AS FOUND

· MAKE SURE IT HAS BEEN PHOTOGRAPHED BEFORE HANDLED

· RECHECK IT BEFORE FILING OR STORING

· THERE ARE EXCEPTIONS TO THE RULE

· MAY REQUIRE SPECIAL ATTENTION

· HAZARDOUS MATERIALS

· BIOLOGICAL 

· HUMAN PARTS

· EXPLOSIVES

· MAY NOT BE IN YOUR AGENCIES CARE [ARSON]

· MAY BE DESTROYED AT SCENE [EOD]

· MAKE SURE IT IS IN THE PROPER STORAGE LOCATION

· MAKE SURE IT FOLLOWS DEPARTMENTAL ORDERS

8. Prepare the Written Document

This is a detailed account of your investigation.

The case is not over until the paperwork is done!

Includes the sending of all appropriate file messages

  Criminal History, WINQ, DLIC, DALL, OINK, FILE 1 – 25, ETC.

· YOU MAY BE THERE FOR HOURS

· MIGHT NEED OUTSIDE ASSISTANCE

· CALLED THE FINISHED REPORT

Crime Scene & Its Associated Procedures

Crime Scene –


Location at which the incident was committed and / or any related area.

· Town of Cato Attempted Murder scene

Organization of the crime scene has three major rolls:

1. Coordination / Coordinator

· Has overall responsibility 

· Makes or approves all major decisions

· Should NOT be the head of the agency

· Agency head HAS to delegate power and let everyone on the scene that this person is acting on his authority with complete blessing

· Should know when to step back and let others take over

· Might not be department member but outside expert

2. Technical Services


ID Techs


Crime scene photographers


Specialized services

· EOD

· K9

· SWAT

· Haz Mat

· Other

May not be police personnel

Coordinator may not be directly in control of them – but has to be advised of their actions

· Vicarious Liability 


An employer of an employee who injures someone through negligence while in the scope of employment (doing work for the employer) is vicariously liable for damages to the injured person 

3. Investigative

· 
Interviews


[Usually] A face to face conversation to obtain information from 

another person

· Can be any member of the agency

· No specialized training

· Usually done in area of incident

· Interrogators 


A face to face conversation in which the information gathered is 
applied against that person to accuse or to vindicate.

· Should be specially trained

· Usually done at the office

Basic Crime Scene Rules and Problems

· Been to one crime scene – you’ve been to them all

· Been to one crime scene – you’ve been to one crime scene

· ANYTHING that could happen WILL

· Supervisors are the worst

· Press right behind them

· Avoid Immediate Focus

· That which predominates or the source of the investigation

· Conceptualize 

· Try to envision how the incident took place

· Utilize INCLUSIVENESS

· Take in every bit of evidence

· Both actual or potential / questionable

· Can always discard that what is not

· Cannot always return to retrieve more

· Short-lived

· Scene may be destroyed or declared too hazardous

· May not have permission to return

Types of Evidence & Their Application to the Crime Scene

Corpus Delicti:


The body of the offense; the proof that a crime was committed

Associative Evidence:

· That which puts the perpetrator to the scene / victim

· Answers:

· How do you know he was there?

· How do you know he had means to do it

· May include tools, weapons, availability, motus operandi, opportunity, sexual preferences, etc.

Tracing Evidence:

· The identification of a suspect

· How you know it is him!

· May include descriptions by witness or victim, sketches, photos, surveillance cameras, composites, prior convictions, actual knowledge of the perpetrator

The Crime Scene Search

Five considerations necessary to complete:

1. Coordination

· Who is in charge?

· Does that person have the authority for the assignment?

· What is the assignment of the various roles?

· What is it that I am supposed to do?

2. Instruction to Personnel

· Tell everyone involved most up to date information as to what the criminal offense is, or the details of the incident

· What is it that we are looking for?

· Share knowledge with all various participants and agencies

· Outside agencies brought in may feel left out or unimportant

· Specialty units will brief coordinator as to what they are going to do, it is that person’s role to tell other officers/agencies

3. Boundary Determination

· What / where will we search?

· Contrasts to limited and expansive

· Are there any hazards in this location?

· What are some of the difficulties that will be there?

· Are we properly dressed / equipped for the search?

· Must try to locate [if applicable]


1.
Ingress 



– the route the person or perpetrator entered into the scene



- then backtrack if you can*


2.
Egress



- the route the person or perpetrator left the scene



- then follow the route if you can*


* The use of K9 might delay this from happening until their arrival



The use of aviation might come in here 

4. Choice of Search Pattern to Use

There are more – but I recommend the following three:


a.
Strip



- this means a straight line search pattern            



- either singularly or with multiple searchers



- used in fields or along roadsides


b.
Grid



- most commonly used in large, outdoor areas



- basically just double checking a strip



- allows you to see items from two different perspectives
Search Pattern Types –- continued


c.
Zone



- can be used anywhere for about anything



- can utilize any size zone plot



- most thorough search of an area



- easiest to document once set up



- will use for dead bodies 



- will use at fire scenes



     - once area of plot 1 checked, new plot 2 debris is thrown into plot 1

Photographing the Crime Scene

A priority at the scene of every incident

This should be done initially by you – as evidence might get destroyed awaiting the arrival of the department photographer

· If the is anyone in the crowd with a camera – get their name

· If any emergency services other than you is recording – document it

· If there is press – talk to them

Why is it important to photograph?

1. To refresh memory years from now

2. To verify that this is how scene appeared on your arrival

3. To document the changing incident scene

4. To recreate and preserve scene for any trial or proceeding

5.  For use as a study tool

6. To investigate











Who watched My Cousin Vinny?

7.
To verify any statements obtained

8.
As a tool for documentation

9.
To give credibility to the officer

10.
To establish Corpus Delicti 

Photography – continued - 

Basic Rules: 

· PHOTOGRAPH EVERYTHING PRIOR TO HANDLING

· Leave it alone until you photograph it

· Once you touch or move it – photo becomes tainted unless there is documentation to show in original position or condition

· Exceptions:

· Human life has priority

· If evidence is short-lived and emergency move to preserve

· Photograph everything

· Film is cheap and you never know what might show up in photo

· YOU NEVER KNOW WHAT MIGHT SHOW UP IN PHOTO

· If avoidable – avoid “avoidables”!!!!!!!!!!

· Why are you taking pictures of that woman standing over there?

· Why is your partner seen standing over the deceased with a “V” sign?

· Take two pictures of everything

· COLOR versus BLACK & WHITE?

· Must maintain perspective while photographing

· Record what you are filming 

· Shoot the entire roll – do not leave partials as that can be used against you later in another trial – must produce spread sheets to defense.

Crime Scene Sketching

· The purpose of the Crime Scene Sketch [CSS] is to compliment the photograph and show the CORPUS DELICTI.

· It contains only the Corpus Delicti 

· Sometimes mandatory to the investigation

· It eliminates Immediate Focus

· Both of the scene

· On the part of the jury

· It is intended to portray the CS accurately

· Can be  and should be done by anyone with knowledge of incident

· The police officer

· The victim

· The home or property owner

· Witnesses

· The suspect

· The defendant 

· Two types:– the ROUGH and the FINISHED versions

· If your camera quits – it might be all that you have!

Crime Scene Sketching -continued

Some basic tools to be found in your trunk in a secured container

· Tape measure(s) 

· You measure – you do not pace or approximate the distances

· This is an exact science

· 100 foot mandatory

· Smaller ones for inside and close-up work

· Cloth versus metal

· * the tape wheel

· Nails and hammer

· Spray paint – orange or yellow

· Grease pencils

· Chalk

· Tape – both scene and duct/masking/electrical

· Soap stick

· Graph or legal size paper and clipboard 

· Pencil

· Large, clear plastic bag

· Coordination versus triangulation; cross-lateral projection

5. Termination of the Crime Scene Search

· When Completed

· How do you know when it is completed?

· When told by the Crime Scene Coordinator

· When evidence life is short-lived and it dictates

· When the scene is too hazardous to remain

· When what you are looking for is found

· When it is impossible to search any longer

· If you have to halt an ongoing CS Search, you must post a guard to remain on the scene during all the inactive hours

· A waiver signed by the owner will allow you to return if area is unguarded

· A court order may be necessary once you abandon

· And that is usually a one time return

· An owner may not want you back for a variety of reasons
Interviews

· Is a face to face conversation for the purpose of getting information from individuals who possess knowledge about a certain circumstance.

· You have to learn interview techniques and must have the ability to evaluate the psychological reasons why people are willing or reluctant to impart information.

· Key element in this is to identify witnesses, realize the potential for factual and honesty, and get their specific information

· What is a witness?

· In general; One, who being present, personally sees, feels, hears, employs one of the senses, a thing; a beholder, spectator or eyewitness
Interview –- continued 

· For gathering information

· Is pre-accusatory

· PRIOR TO AN ARREST

· Non- Miranda

· Not if you have a signed Information Complaint 

· Not if arrest is done with a warrant

· Not if victim has identified a suspect

· for helping to identify a suspect

· For interviewing possible suspects

· For interviewing anyone with knowledge
Once that you know he is your suspect and the information you are seeking is to show guilt, you are now into INTERROGATION

Once that is established, you MUST Miranda

#1 Rule for Interview & Interrogation

·  IF YOU ARE IN DOUBT AS TO WHERE YOU ARE IN THE PROCESS – ALWAYS 









MIRANDA

· TAKE THE TIME TO EXPLAIN  TO THE PERSON AS TO WHY YOU ARE DOING THIS – ELIMINATES PROBLEMS

· “Ever watch television – you know I have to; You are not under arrest; just a formality……

Witness Criteria:

· Must be taken into consideration during interview

· Allows you to build case on more accepted testimony

· May save time…will not waste time interviewing a person you know whose testimony will be thrown out

· …………but…… are you sure?

· Credibility 

· The weight of the testimony

· That which renders it worthy of believing 

· Competency

· An individual’s personal qualifications to testify in court

· Age….determined by court as to level of intelligence/comprehension

· Level of intelligence of an adult

· Anyone with an IQ less than 75 is generally ruled incompetent 

· Mental state

· Relationships of individuals in the case

· Background characteristics [felons, white supremacists, etc.]

Common Problems with Eyewitness Identification 

“An elephant has a memory that lasts 100 years.”

Cornell University determined that ornamental pond goldfish have a memory retention of around 3 seconds!

You would hope that humans fall somewhere in between and generally, they do.  But I can also state that some humans are not as developed as that fish that just allowed itself to get eaten…… 

· Human memory is fallible.  We just proved this with the exercise.

· Eyewitness identification and description is regarded as the most unreliable form of evidence, and causes more miscarriages of justice than any other method of proof.  

· Human perception and memory are selective and constructive functions, not exact copiers of the event perceived.

· Selective – you see what you want to see or that which interests you most

· Immediate Focus

· Constructive – you build on the selective



Factors that Affect Memory

· Significance or insignificance of the event

· Length of period of observation

· Lack of ideal conditions

· Mental state of the witness

· Physical state of the witness

· Expectancy – person perceives them in a manner he expects

· Biases and prejudices

· Unconscious memory rationalizing or fabricating

The Interrogation

Interview is for obtaining facts

· Interrogation is designed to match acquired information to a particular suspect to secure a CONFESSION of guilt

· An interrogation incorporates 


MIRANDA 

 and how to apply it to the suspect!

· Four common objectives to the process

1. To obtain valuable facts

2. To eliminate the innocent

3. To identify the guilty

4. To obtain a confession or statement of guilt

Admission – 
acknowledgement of certain facts of the crime




may help to incriminate the suspect or others




not complete to convict




burden of proof on the defense to show it was voluntary

Confession -
acknowledgement of ALL facets of the offense




complete and voluntary




burden of proof on the prosecution to show it was voluntary
A confession is not enough to gain a conviction – you need outside corroborating evidence to support it.


Miranda 

1966 US Supreme Court case – Miranda v. Arizona


Ernesto Miranda arrested for kidnapping and rape


had robbery charge outstanding at the time


Question – Whatever happened to Ernesto Miranda?

Miranda is intended to be READ whenever a person is in Custodial Interrogation.  You have to have both present at the same time.

Custody means unfamiliar and hostile surroundings


·   a person first has to be in CUSTODIAL INTERFERENCE

· THEN – custodial interrogation

· Once you have both – it is the ONLY time that you have to Miranda 

· When you know he is under arrest and you are going to question him

Should [just to be on the safe side] also when:

· He is under arrest

· You have a signed Information Complaint against him

· He is been identified by someone

· You have arrested him with a warrant

· WHEN IN DOUBT!

The Interrogation Process  

All right, you or someone else has done the investigation and now you have developed a suspect that needs further talking to. This is called - which - the interview or the interrogation? Hope you all said interrogation as that is what is in the heading and it is also the procedure for talking to someone and using the information accrued against that person. Here are some basic rules you should follow to prepare you for this, and if you notice, they are mostly all questions that you need to answer:

1. Know the victim
· If a person - who is he? Who is this person you are talking to, who was this person just shot in a fight, or who is that deceased in front of you?  When I say know the person that means name, date of birth, social security number, home address, work address, family, etc.  Not just a name.

· ALL about him - Do you know or think you know all about your best friend?  Make this person your best friend in this instance and find out everything you can about him.  I love - [actually I am being  facetious as they are fake and I really do NOT like them] -  these CSI shows when the detective runs a name through a computer and within seconds they not only have all the information possible about a person, but a photo and the information as to what they had for breakfast that morning.............  In real life this does not happen - sorry to break that news to you - and it is leg work and investigation upon your part that will come up with either bits and pieces - or what they did have for breakfast.  Me?  Usually two cups of coffee - cream and sugar.......

· Are the police familiar with this person? Does he either have an arrest record or is his name in your computer somewhere.  We do have this information, as every time you are interviewed, arrested, call in a complaint, etc., your name goes into my computer and we can not only access this, but share it with agencies all over the world.  There are numerous different systems but every officer in my agency that came in contact with you and filled out a report, made an arrest or received information from or about you, placed it in our computer.  Yeah - we do know who you are at times!

· All the aspects - both negative and positive.  I do not care if you were a Boy Scout or Vlad the Impaler....... I need to produce the information as to who you are.  Secrecy is not for this business.

· If a business - what is this business?  If a person was to commit a crime at Wal Mart - "nuff said", as you know what that is?  But just what is and who runs - and what do they do at XYZ Imports?  You will not commonly find on the sign on the front of the house, 'Drug Dealers Are Us' - but can or do illicit activities go on at what are purported to be legitimate businesses?

· Is it insured and if so, for how much and by whom?  Go to a house fire and see what is found as to insurance.  Why did that homeowner two months ago triple his fire insurance?  Insurance will sometimes tell you if this is legit or fraud.  Who insures it, who stands to collect, and how many prior claims have been made by the person?

· What is inside it?  This might include why a person would break in and burglarize a specific place.  I recall a burglary in which a house was entered and nothing touched save for the elder son's bedroom.  Why?  He was keeping a lot of dope there.  His buddies knew this and they wanted it.  Helps to lead to suspects - and you might want to talk to the son a little longer without mom and dad present.

· Who runs it and who are some of the employees?  Is this an inside job and the result of a disgruntle employee?  A sportsman club was having all these suspicious thefts with no apparent forcible entry......  A check of the officers found that the treasurer had a record of larceny.  Easy one to solve just by finding out who belongs there.

· Is this a trouble location?  I recently went to a pub in London called the Bucket of Blood....... and the floors upheld the name on the sign.  They did not get this name due to the warm and friendly clientele.  Certain homes, bars, parks or places where people congregate will draw certain types of people and criminal activity.  It will also warn you as to what to expect and the amount of cooperation you will receive.  

· THE MOST IMPORTANT QUESTION TO ASK YOURSELF ON THE WAY TO A CALL IS "HAVE I EVER BEEN HERE BEFORE?"  You can amend this to Have I ever had contact with this person before?  If your answer is Yes, then it will tell you a lot about that person or place before you get there.  Remember that phrase.......
· What is the financial status of this business?  Going out of business and suddenly there is a fire............!  

2. The offense
· A. The legal section

· IF you know the law, fine - otherwise research it

· what is the exact section of law and under what law can it be found

· check and make sure you know the exact degree of the offense, as it might be more than you felt

· the perp might know it better than you and can be embarrassing when you are told by them that you cannot arrest them for it!

· B. Know the criminal action

· what was the aspect of the criminal action that took place?

· is there a modus operandi present?

· is it something this person has done before or suspected for?

· is it something this person is incapable of doing?

· were there any tools or weapons involved?

· are there any other suspects?

· does another agency want this person, and if so - do they have a better case against him than you? It might be wise to turn this person over to the other agency and then add your case onto theirs - or wait until you get more facts before talking to him.

· what are the specifics of the offense

· street location

· weather

· time of day

· day of week

· injury or death involved?

3. The Interrogation setting
· has to have PRIVACY
· you cannot have outside distractions for both you and the suspect
· your interrogation room should be secluded

· cannot always do so if in the field, but you can always take them elsewhere

· there can be no barriers between you and the suspect

· small table at the most to minimize the distance between the two of you - recall Proxemics 

· not behind the cage of your patrol car -  this is not a confession room in a church - there is a difference.  Barriers such as this go in favor of the person you are talking to.

· minimize the distance between you and the person

· THE INTERROGATOR IS IN COMMAND
· the suspect does not set demands nor the rules for the interrogation

· set the 'tone' immediately - that means both your voice and the understanding with the suspect

· voice and the rules to be followed - do not waver on this.  If they get loud - you tell them to quiet down.  And on the same venue, screaming at them does nothing but to shut down the ear canal and go to the hear versus listen I have spoken about.

· smoking privileges.......it is a reward for information. Every time you get something you want, you give them something

· make the person look at you if trying to avoid eye contact

· remove any hats or coats for the person to hide in or under

· make them set up, if possible.  A person in stress normally slouches, making them sit upright only adds to it and is in your favor.  And if they listen to that rule the rest are easy.

· Personalize only if they reciprocate and are deserving of it - otherwise impersonal.  I am not going to call a person who just fought me Mr. Jones but Jones.  If they are responsive and working with you, then the Mr. or Mrs. might come into play, or utilize their first name.  Otherwise, just like in the Army - last name only.

· Be firm with them.  They see you falter and it is like hungry lions on an injured animal.  It does not mean be harsh, just firm.  

· *Not all the people you interrogate you have to do this to. Often the person wants to talk, just for pride or confusion they will not. Talking to them like a human works wonders. The nicer they are - so are you. The more hostile they are - the more firm you are. NOT HOSTILE IN RETURN. DO NOT LOWER YOURSELF TO THEIR LEVEL.  People have a desire to confess.  All you have to do is get them to talk.

4. The Suspect
· Why is this person your suspect?
· run a Criminal History Inquiry on them to find out their entire criminal history

· run a driver's license and vehicle registration check

· are there outstanding warrants on this person

· What is their history? Is this person familiar to the police?

· YOU NEED TO DETERMINE THE FOLLOWING:

· Date of Birth - there are a lot of people with the same name - not with the same D.O.B.

· social security number

· sex - you would be surprised when this man turns out to be a woman.............! Trust me, it has happened.

· vices

· sexual habits if applicable

· social contacts

· criminal contacts

· education

· race or ethnicity - may not be as easy as it appears

· military experience

· family life, both present and past

· upbringing

· does he have an alibi?

· What is the meaning of alibi:

	1. accused’s claim of having been elsewhere: a form of defense against an accusation in which the accused person claims or proves that he or she was somewhere else at the time that a crime was committed


	2.  somebody or something giving alibi: somebody or something used by an accused person to prove that he or she was        

                           somewhere else at the time that a crime was committed


	                         3. excuse: an explanation offered to justify something ( informal ) 

	


· religious affiliates

· mentality / education

· attitude towards police

· affiliations - both accepted and anti-social

· prejudices or biases

· is this person stable or a threat to police?

· aliases

· lifestyles and spending habits

· drugs or alcohol

· prior and current residence

· employment

· marital status

· sexual preference

Why do you need to find these? It will help to identify who this person is you are going to interrogate. In checking these you might discover past experiences with similarity. You might find that there is no way this person could have done it, possibly done it, or this is the one!

5. The Questions
· The questions should not be complex as they will be difficult to understand.  Remember the 'KISS rule' - Keep It Simple Stupid...... You are not trying to extract the angle of re-entry trajectory for the space shuttle - you want to know whey he just broke out that window.

· they should be short, direct and to the point

· they have to be confined to ONE topic - multiple choice questions are for exams - not questioning.

· they must be clear, free of legal terminology and with words that the suspect can understand.

· do not try to impress him with legal terms or police terminology.  Talk to that person as you would anyone else with that same type of language.  You start talking "cop-ese" and they will start responding in it.

· avoid profanity - that just is something for them to draw strength off of.  They start swearing - you stop them.

· avoid leading questions - as it will just cause them to respond with the same or a yes / no answer - and that tells you little or nothing.

· when guilt is certain - display confidence in this fact to the person

· "I know you did it, so why not confess?"
· Let the questions reflect this, include him into the situation rather than a 3rd person
· "Look, when you went into that building...." versus "when that person went into that building...."
· ask the person if they will submit to a polygraph examination.  Some will meet your bluff, but if they agree and the crime warrants this, if you have access to one they just gave you a green light.  And if they refuse, now you can come back with "What are you trying to hide...?"

· ask the person if they will submit to a DNA test -  if applicable.

· Ask the person "What do you feel the punishment for this crime should be to that one we arrest?"
· guilty will often minimize it and state a lesser punishment or to 'give the person a break....'

· innocent will go max at this point and ask for a firing squad

· continually remind the person about lying. I used to like to tell them that "Perjury is far worse than what I am going to arrest you for if you did this.......you do not want both"

· possibly minimize the seriousness of the offense - "Well, you did not kill everyone in that town..........." This is all right with the exception of sex crimes - as putting the blame on the victim can backfire. Any sexual offense is a serious matter not only to the victim, but to family, friends, domestic assault and sexual assault advocates, and to the police. You make a foolish statement like 'Well, he/she wanted it........." and word gets out you said that, it will next be heard on the witness stand and then in front of a supervisor. Minimize crimes that are not against a person that did more than injure them physically, not the ones with the mental scars.

· you can side with the suspect and be sympathetic to him "I can see how you would do this........but..."

· REMEMBER - THE QUESTIONS ARE FOR TWO PURPOSES:
             1. TO ESTABLISH GUILT
                   2. TO ESTABLISH INNOCENCE
  
Interview Situation

   
Interviewer / Interrogator

· Be selective with words

· Do not try to impress them with your knowledge

· Omit police jargon

· Do not feed them facts as to the case to build on

· LISTEN versus HEAR

· Be wary of your body English

· Watch the body English of the subject

· Let them tell the whole story with no or limited interruptions

· Closing remark – “Is there anything else?”

· THEN go over the key elements



Witness

· Have them relate incident in their own words – not yours

· Omit police jargon

· Do not try to impress me with your knowledge

· Stick to the facts

Types of Witnesses

1. Honest and Cooperative

2. Silent, know-nothing or uninterested

3. Reluctant or Suspicious

4. Hostile

5. Timid or Bashful

6. Talkative or Boastful

7. Children

8. Intoxicated or high           

9. Mental                

10. Fanatical

11. Convicted Felons / County or State Inmates

12. Con Men

13. Those who know they will violate probation / parole

14. Those who know they will return to prison

15. Those who will confess to anything
  Recognizing Deceit

In the police world - there are three different forms of this:
1. Proxemics - the science of personal space, literally.  How much distance is there between you and the person you are talking to?  Ever hear the expression "...get out of my face...!"?  Some times, it is a wise thing NOT to get in their space, other times it might be beneficial to get that certain response you are after.  18" is the rule of thumb for talking to anyone.  Some might find this even too confrontational, and depending on the person you are interviewing or, specifically, interrogating, you might want to consider this when talking to them.  If the person is responsive and they do not like this distance, then loosen up and back up a little, but do not overdue it and let them rule the interrogation.  YOU are in charge and YOU determine what is appropriate.  Some people think that sitting across from each other is confrontational, and you might be recommended to sit adjacent to each other.  A little word of warning here, is that this does not work with everyone.  You might want that table between the two of you in the event that this talk turns "South" and violence erupts.  Further, you might need that shorter space at times just to control the person or prevent an escape.  Recall, an interrogation setting is usually referred to as custodial interrogation, meaning that the person is in your custody.  Here is a great site for you to review:                                                                                                                                                                                                                                                                                              
2. Haptics - the science of touching.  People listen more attentively when the interviewer / interrogator, touches the person.  This means in a non-provocative, assaultive or threatening behavior, but in a reassuring one.  I would often times shake the hand of the person I was interrogating during the process, or touch an arm or shoulder of the person.  It does not work for everyone, but does for the majority.  It makes the subject feel it is a more personable experience rather than mechanical.  It gives that person a connection to you. Keep it to the arm, the upper back or shoulder.  Anywhere else might be perceived as sexual or demeaning.  
3. Kinesics - is the science of body language. Nonverbal gestures, postures and facial expressions by which a person manifests various physical, mental or emotional states, and communicates nonverbally with others. These messages delivered through nonverbal cues, which can be either verbal or physical, can support, emphasize or contradict what is being conveyed.


In the police world - we call this KINESICS
Kinesics is the interpretation of body language such as facial expressions and gestures or, more formally, non-verbal behavior related to movement, either of any part of the body or the body as a whole.  In 1952 Ray Birdwhistell, anthropologist who wished to study how people communicate through posture, gesture, stance, and movement. 

Trigger Questions – stress questions created to elicit a response
· Verbal Identifiers 


· voice quality - does it sound like he has a mouth full of cotton

· specific statements made by the person - Swear to God; I swear on my mother's grave; I swear on my kids' eyes..........

· change in speed of speech



       rapid they are nervous


                slow they are planning out what to say next
· ECHO - repeating the words of the interrogator prior to answering

· voice volume

· hand to mouth when getting ready to respond - you are trying to keep the crap in

· hand to nose when getting ready to respond - you are covering up for the smell of the answer

· request for something to drink

· Hand over mouth – The answer you are about to get will “stink”

· cracking of voice

Non-verbal Recognition

· Quirks – EVERYONE HAS THEM – RECOGNIZE THESE

· increase in sweating in normal locations

· sweating above the lip 

· sweaty hands

· changes in color of skin facial expressions - 

· hand gestures

· stance

· dry mouth frequent swallowing

· increase in pulse rate - observable change in respirations

· observable change in respiration rate

· sighing

· flaring nostrils

· sudden uncontrollable twitching

· Headaches "Your constant questioning is giving me a headache......."

· sudden rubbing of forehead

· pulling or playing with their hair

· picking lint or brushing off their clothes

· sudden need to go to the bathroom

· cracking their knuckles

· making fists

· change in color of fingers

· staring away and trying to concentrate on something else

· slouches rather than sits up at request or command

· looks away

· pupils dilate

· closes eyes

· wrings hands

· arms or legs crossed

· shifts sitting position repeatedly

· sudden motion in legs when crossed

· plays with an object 

· plays with jewelry

· clears throat excessively

· gum chewing exaggerated

· stares at floor

· FIGHT OR FLIGHT –hands to forehead then to back of head – watch eyes

The Interrogation


to be done with handouts


will NOT be available in the notes

YOU will have to secure these on your own into your notes

Eye contact under normal circumstances is for a person to look at another person for 30 - 60% of the conversation. Ever been in class and have the professor look at you? I see you looking down almost immediately. When a dog is being scolded, the dog hides his eyes. By making the person look at you - you are looking into that person.

And if you see a person do the following, we call it Fight or Flight.........
If during the process the suspect takes his hands and brings them to the front of his hairline and then goes to the back or nape of the neck - and you see eye movement side to side - WARNING. The person is deciding to run from you and is looking for an escape avenue, or he is getting ready to fight you and is looking to see if you have any help around. Do not let them get to this point - terminate the incident before it happens. Take either an offensive or strong defensive action in order he does not escape - more importantly that you do not get hurt.
The Interviewer / Interrogator
I have told you all about the person you want the information from, but before I can end this I had better prepare you as to you! You, the person doing the procedure, can blow the entire process by what you do or fail to do. Ever talk to someone and about ten seconds into it you are so annoyed at the person, unimpressed or repulsed that you will not pay attention to them any more? Happens all the time. Well, it is the same in police work. Why give the person you need to secure information, some times through psychological methods, other times by hard work, any ammunition to fight you? Here are some basic rules for YOU to follow as to YOU!

· be selective with your wording - depending on the person too complicated a wording will make the person feel like an idiot and shut them off from you. If you are talking to a physicist them you can use them, but when talking to a person with a low IQ - avoid it. Use wording of that person's linguistics. Avoid swearing - as it lowers you. 

· avoid the usage of police jargon. It only complicates it and takes the person to television land, which is not real and which you need to impress upon the person that fact.

· do not try to impress this person with your knowledge. I once interviewed a person who turned out to be a NASA scientist........ had he wanted to he could have talked circles around me

· ........and do not try to impress [you] with what they know or say. This is not a competition between the two of you. 

· do not feed them with facts - let them do that to you. If you tell them too much, all you will hear in return is a variation of what you told them

· LISTEN vs. HEAR - I cannot stand when a person says "I hear you.........". That is exactly what they are doing, hearing. To listen required taking in the words and absorbing them, reacting to them and utilizing them. Hearing is like recognizing noise - bothersome and ignored, if possible.

· let the person talk with no or limited interruptions on your part. If you interrupt, then the person will loose their train of thought and you might not get all that you want. Ever try telling a story and have a person interrupt you? You get annoyed and frustrated.

· have the person relate in his own words what happened - not yours. This is not your story but theirs.

· stick to the facts - if they wander off bring them back on the 'road'.

· tell them you are offering them the opportunity to clean their souls........ the chance to confess and make everything right. People generally want to confess and by giving them the repeated chances, it may take some time, you will see the majority come around. 

· watch their body language - their Kinesics

· watch your own body language. If you appear disinterested, then so will they. Quite often when standing and talking to people, I would sort of lean to my left to make it easier for me to write and relieve some pressure of standing. It makes you look like you are slouching. I would say to the person - "Does this bother you if I lean......... my back is bothering me a little and it helps - it is not you". It takes the negative away from you and relates to the person something that we all experience. That bonding I talked about.

· when the person appears to be finished, you should always have this closing remark "Is there anything else you can think of?" Some times the person will look at you and say "Yes".........and go into a longer discussion. They will say, 'how did you know' when in fact you did not, you were just asking a standard question, but one that allows them an opportunity to continue.

· and when finally done, go over it with the person to correct any mistakes. Say to them - "We can correct any intentionally wrong statements and you will not get in any trouble. Do it now, for later it will be out of my hands............" Some times they will listen to what you say and you will get that additional information. 

Burglary Investigation:

A Burglary is defined as:



CRIMINAL TRESPASS




AND


THE INTENT TO COMMIT A SECOND CRIME THEREIN

Criminal Trespass


the unlawful entry in or upon a premise


can be fenced in property for CT – but not for burglary


it MUST be a building or a dwelling

Intent to commit a second crime


do not have to do the act – only have the INTENT


INTENT is shown through actions or statements


second crime can be ANY crime except Criminal Trespass

Burglary Facts

· One occurs approximately every 11 seconds

· Primarily a white male crime

· Usually more than one perpetrator in the incident

· Majority of burglars are under the age of 21

· Most frequently encountered is the AMATEUR burglar

· Charge of burglary MUST be associated with a second crime

· It is called a two-part crime

· Would be criminal trespass if no second crime

· FORCE  is NOT a prerequisite

· Although most usually do have some force applied with it

· Need only a closed area and intent to commit a second crime therein

· Do not even have to gain entry to have a(n) [attempted] burglary

· Entry by opening a door with a key or that was unlocked is still a burglary

   *BURGLARY DOES NOT ALWAYS MEAN SOMETHING IS STOLEN!!!!!

There are two types of Burglars

           Professional & Amateur
   Professional




             Amateur 

Great amount of planning

            impulsive or opportunistic

Large $$ value taken –      [if larceny]     - usually low, lucky if high $$ value

Will counter sophisticated alarms
scared away by lights or dogs

Does not ransack 


    #1 indication of a juvenile burglar

Will usually tie up victims -   [Detected]   - will often kill – usually injure

Generally no injury to victims

usually will injure victims

Uses expensive & complex tools

rocks, hammers – favorite screwdriver

Will leave them behind when done
will find them on the subject / car

Stealth or low detection crimes

will know right away

Selective items taken


will take anything and everything

Hard to prosecute


         easy to prosecute

Usually avoids jail


         typically most common inmate

Usually not a threat to the police

DANGEROUS 

The Burglary Scene - Usually classified in two types

HOT – in progress – burglar may still be there

COLD – usually investigative scene – burglar not at scene

                  HOT Scene Response

· THE QUESTION to ask yourself

· Have I ever been there before?

· Lights and siren off as soon as possible - and YOUR RADAR!

· Preplan your route

· Your ingress

· Perpetrator egress

· Position of patrol and backup

· Possible concerns at the scene

· Guard or neighborhood dogs

· Cover versus concealment

· Vehicle parking and lights – ‘surrounding the building w/ one car’

· Parking distance of patrol car to scene

· Possibility of violence

· BOLO of fleeing suspects

· Building conditions and layout – can you do the 360 search?

· OFFICER SAFETY IS ALWAYS FIRST

                     Cold Scene

· make sure dispatch has tried to verify how old

· Be selective when and where parking your patrol car

· Be selective in when approaching your scene

· May destroy the evidence

· Importance of driveways – mud, snow, ice, dirt, hot asphalt

· Avoid contact with any objects until Crime Scene is determined

· Do a 360 of the property regardless of what the complainant wants

· Unless of course this is a homicide scene

· Verify inside and then do the 360 once you have it secured

Determine Ingress

· May not always be the egress

· With larceny it generally is not

· Trace Egress

· May lead straight to perp

· May lead straight to potential witness

· May uncover new evidence

· May locate body, stolen items, victim, suspect, etc.

· Go through building with owner and ask multiple questions as to everything

Robbery Investigation

§160.00 of the NYS Penal Law


Robbery is forcible stealing.


A person forcibly steals property and commits robbery when, in the course of committing a larceny, he uses or threatens the immediate use of physical force upon another person for the purpose of:



1. Preventing or overcoming resistance to the taking of the 


    property or to the retention thereof immediately after the 


    taking; or



2.  Compelling the owner of such property or another person to 


     deliver up the property or to engage in other conduct which 


     aid in the commission of the larceny.

Robbery Facts

· It was essentially a problem of large cities

· But has moved out to the suburbs due to several factors

· Occurs most frequently in the northeast

· 60% of all robbers use a weapon

· Armed robbery

· Strong-armed robbery

· 25% of those with a weapon posses one or more weapons

· * The officer should display great caution when taking this person into apprehension if a weapon has been thrown down due to the potential of another weapon

· When injury occurs it is three times more likely to happen to a male versus a female

· 19% of the time the victim knows the assailant

· High peaks in winter, low in summer

· Drug or alcohol usage by the perpetrator makes this person highly unpredictable when encountered

· One of the most feared crimes by the community due to its violent and personal nature!
There are by definition two types of robberies:


Armed – with a weapon or dangerous instrument


        Question: Does a martial arts person or professional boxer fall 



under this category?




Are his hands “registered”?




The answer is NO!  
                                   This is another one of those legal fallacies


Strong-armed  - a person uses his hands, feet, etc.




- simply grabbing the item from the person 




- knocking the person down to grab the purse




- taking it in front of the person and threatening the use 




of force


In either instance, injury or death can accompany the act. No matter 
how reported – ALWAYS anticipate weapons

3 STYLES of Armed Robberies

1. Ambush

· Spontaneous; virtually no planning

· Element of surprise

· Chance or opportunistic

· Victims usually physically overpowered

· NOT a professional criminal act

· May be change from one crime to the robbery

· Often times drug related

· “pizza dude”

· ‘score’ usually small

2. Selective

· Minimal amount of casual planning

· Sites tentatively selected

· Briefly cased prior to the robbery

· Scores vary with each opportunity

· May come in droves

· Typical of convenience stores

· Robber wanting to get that pro status

3. Planned

· Scores usually large

· Usually well thought out

· Usually professional

· Force could go either way with each modus operandi

· Less likelihood of apprehension

· Often times associated with inside information
Robbery Elements to Make an Arrest

· Taking



must be secured illegally



not a robbery if given or loaned pursuant to an agreement



this taking is called TRESPASSORY 



must be taken from person/presence of victim

· Carrying Away



distance not a factor – but must be moved



attempt to carry fills the elements of article

· Personal Property



real property or things attached to something do not count

· Another



you are not arrested for taking your own property

· The intent to deprive permanently



not a borrow situation

· Use of / threat of force



injury or force no matter how slight



must be directed against physical safety of the victim or 



    another present

Response to Robbery Investigation

· Follow your department policy for hot or cold scene investigations

· Ask the question – Have I ever been there before?

· Be alert for fleeing felons / vehicles

· Recall files / BOLO’s / intelligence info

· Be alert and anticipate acts of violence

· May open fire at you

· May have to terminate perpetrator

· May result in hostage situation

· May result in barricaded perpetrator

· Avoid stereotyping

· Action

· Be alert as to everything

· Do not anticipate only one course of action on part of perp

· Situational

· Those that “Cry Wolf”

· Alarms constantly false

· Physical 

· Looking for only one type of description

· May have changed or shed clothing

· May be extremely well dressed or crossed dress

Tactical Procedures

Just watch as to what I put on the board………

…………no, the board, not the bored…….!!

Larceny and its Investigation


     Definitions of all the sections will be found in §155.00 and 165.00

Larceny simply defined as the unlawful taking of another person’s property


This unlawful taking we call TRESPASSORY
· This offense requires you to adhere to Rule #3 under the 8 Steps more than all the others – as it might not be a criminal offense 

· May be a civil court infraction

· May be a family court offense

· He took / she took

· Joint properties – what are the requirements?  Who has priorities in child custody when a parent is refusing to surrender property of child?

· Disputed properties – who really owns it?

· Do you have to return engagement rings, gifts, etc?

· Often a contract or bill of sales dispute

· Only action is to refer to a lawyer

· Often times oral contracts which hold no legal grounds at all

· IT MIGHT BE A FRAUDULENT REPORT – INSURANCE FRAUD

· DO NOT BE AFRAID TO DELAY AN ACTION UNTIL FINDING OUT THE LEGALITIES OF THE INCIDENT!

Questions to be asked to the victim by the Preliminary Investigator

· What was stolen?

· When was it stolen?

· Who had the opportunity to steal it?

· Why was it stolen?

· Who had the desire to steal it?

· How was it stolen?

· Where was it when it was stolen?

· What condition was it in?

· Do you have any weapons in the [house/building/premise]?

· Do you have anything to prove that you had the item to begin with?

· What was the value of the stolen item?

· Was anything else stolen?

· Have you ever been the victim of a crime like this before?

· If so - When, where and who investigated it?  

· Why weren’t they called this time?

· Is this item insured?

· If so - by who and for how much?

· When was the last time that you saw it?

· Is this where it is normally stored?

· “Mind if we walk around the rest of the [store/house/property]…..?”

· Who do you think stole it?  And, do you want him arrested if responsible?

Questions to ask yourself during your interview
· Have I ever been here before?

· Has my agency ever been here before?

· Was another agency here before?

· Is anything amiss or suspicious here?

· Is the victim sincere?

· Is the victim questionable?

· Is this report being padded for insurance purposes?

· Does this smell of an insurance scam?

· Could the offense have occurred as the victim is stating?

· Is this where you would really keep the item; locked up; secured?

· Who would want to do this?

· Are there any indications of weapons in the [house/premise/building]?

· Who would have the opportunity to do this?

· Would a person really come here to do this?

· Is the complainant waiving a red herring?

· Is this a staged incident?

· Is this person hiding something or trying to throw you off his trail?

· Did the complainant have anything to prove that it was there?

Vehicle Searches

US vs. Carroll 
1925  -  The Carroll Doctrine

US vs. Ross
1982 – [upheld since then] 


modified Carroll and has since also been expanded

limits the area of a vehicle search to area where item could be concealed


refers area of search to a specific item being sought

· Once you find an item or have the probable cause to continue, you may now search the entire vehicle, occupants and packages inside vehicle

· Limited to search when looking for specific items

· Limited to search when no PC is present and there is no arrest

· Limited to search when PC is present and there is no arrest

Pennsylvania vs. Mimmus 


right to remove all occupants from a vehicle and do pat frisk

People vs. Ellis


right to frisk occupants if you feel that they are armed 

Further items on the larceny report


additional questions / answers to be completed


See the projection camera on the ceiling above you?  Well, [ student name to be inserted later] might not……but do the rest of you see it?  Give me a list of questions that you will ask if I am reporting the theft of that item.


Oh, remind me to explain Section 155.20(4)….. 

Injury & Death Investigations

There are 3 statistical types of injury and/or death


1.
Natural




- attended




- unattended


2.
Intentional


3.
Accidental

Accidental – both death and injury
· Farm – least governed by laws and one of the most common

· Work – often times no police unless SPI or death

· Home – how many ways can this happen?

· Sexual – rough or fantasy; solo acts

· Recreation – if you can do it…..you do it!  Police not at a lot [sports]

· Motor Vehicle – Act of God or by pure random actions; not negligent

· Hunting – most are not; usually DEC is in with you on this
Intentional

· Assault 

· Domestic

· Bar / alcohol related

· Juvenile

· Friends / co-workers / classmates

· Injury related with other crime

· Child abuse / neglect

· Suicide

· Homicide / related deaths

· Justifiable Homicide / defenses 

Natural

· Usually refers to death – but injuries/illnesses can occur

· Attended death – under doctor’s care within past 6 months

· Unattended – not under care for anything life threatening

Wound Identification

Each injury has its own identifying characteristics

Each crime has its own identifying characteristics - yet sometimes masked




        Assault                  Murder 
         Suicide

Firearm


x

           x                  
    x

Knife


          x

           x

             x

Club / blunt object

x

          x 
Body parts

          x

         x

Ingestion


x

          x

             x

Hanging


x

         x

             x

Slap / punch / strike
 x

         x



Jumpers






                      x

Drowning


x

         x

            x

Caustics


x

         x

            x

Poisons


x

         x

            x

Mutilation

          x

         x

            x

Fire / burns

          x

         x

            x

Suffocation

          x

        x

Carbon Monoxide

x

         x

            x

Vehicle


x

         x

            x

Explosives

         x

         x

            x

Bottle/cutting instrument    x

         x

            x

Wound Identification Marks



For each type of homicide, assault or suicide – both completed and attempted – there is going to be respective wounds, location on the body, signs and articles that have to be present in order for that act – to be that act.  You might look at an incident and think initially that it is X – when upon taking the time to examine and / or looking at the evidence found at the location – it is really Y.



The following will not be found in your notes and will require you to pay attention, as many of these will be on your examinations.

Arson Investigation 
           – aka The Hidden Crime

A person is guilty of Arson when he recklessly or intentionally damages a building or a motor vehicle by either starting a fire or causing an explosion.

· The Culpability is either intent or reckless

· Damaged property is a building or a motor vehicle

· It now also includes land- although state definition has not changed

· Person causes a fire to be started, OR causes an explosion

· If it is just damage it is not arson but Criminal Mischief – there has to be FIRE

· ATF definition of explosion:

· A rapid expansion of gases or simply a loud boom and a sudden going away of things from where they had just been. 

Fire Properties


the fire triangle


What are the products of fire?



heat & light



smoke



CO2 and CO


by-products and other gasses

The color of smoke

The color of flame


each one has specific characteristics and can assist the preliminary investigator in identifying what you are looking at, what might be the properties of the fire – or if you should get the hell out of there!

Three criteria necessary to make an arson arrest in NYS

1. Proof that there was a fire

who or how can you prove this?

2. That the fire was incendiary

human involvement

3. That the person arrested did it.

Two general types of Arsonists


A.
Economic Gain or fraud


B.
Psychological Gain



1.  Pyromania

the uncontrollable urge to start a fire




2.  Crime Concealment  
attempt to hide the primary crime





3.  Vanity or vanity fire
      hero fires, unhappy with job, 
volunteer firemen


4.  Revenge / jealousy

a.k.a. – women’s fires


5.  Civil Disorder
      

 “We are #1!”




6.  Juvenile


small fires, bedrooms and in closets

Motor Vehicle Accident Investigation

· Probably one of the most common of incidents you will investigate and afforded the least amount of training.

· Will also be the investigation to result in the most litigation – both criminal and civil

· Will usually pose an expert witness against you

· May be a team effort – may be “One riot – one Ranger”

Accident:
An unexpected and undesirable event, especially one resulting in  damage or harm 
· Not an intentional event – but you may result in doing an ‘accident’ report as it relates to a motor vehicle

Motor Vehicle: an automotive vehicle not operated on rails; 
           especially : one with rubber tires for use on highways 

          NYS Vehicle & Traffic Law Definition-


 § 125. Motor vehicles. Every vehicle operated or driven upon a public highway which is propelled by any power other than muscular power, except (a) electrically-driven mobility assistance devices operated or driven by a person with a disability, (b) vehicles which run only upon rails or tracks, (c) snowmobiles as defined in article forty-seven of this chapter, and (d) all terrain vehicles as defined in article forty-eight-B of this chapter. For the purposes of title four, the term motor vehicle shall exclude fire and police vehicles other than ambulances. For the purposes of titles four and five the term motor vehicles shall exclude farm type tractors and all terrain type vehicles used exclusively for agricultural purposes, or for snow plowing, other than for hire, farm equipment, including self-propelled machines used exclusively in growing, harvesting or handling farm produce, and self-propelled caterpillar or crawler-type equipment while being operated on the contract site. 

Two classifications of motor vehicle accidents


Non-reportable



< $1,000.00 damage


Reportable



Injury – no matter how slight / fatality / >$1,000.00 damage



Any $ worth of public property damage


Three types of Reportable

1. Property Damage

2. Personal Injury

3. Fatal

Accident Scene Rules – The accident scene does not belong to you unless life at the scene is threatened by individuals

· The scene belongs to the fire chief or rescue squad and you cannot hinder any efforts of them, direct them what to do, or interfere with their scene in any way.  AND – it is theirs until they say so.  

· Any scene involving military, government or diplomatic is also not yours.

The “To –Do” list for Motor Vehicle Accidents

· Always inquire as to injury.  Even if they claim they are not – ask THREE times to each person “Are you injured in any shape, form or manner?”

· Do 1st Aid to the level of your training.  Do not represent yourself in any fashion what you are not.  You will not be harmed in a civil suit if your training is only to a certain level.  You WILL be if you pretend you are something that you are not.

· Always praise the firemen and ambulance attendants.  Tell the victims – even if it is not true – how good they are.  Calming the victim is a key tool to prevent shock and worsen the scene.

· Even if the firemen are directing traffic, look to see that they have it under control.  While the scene might be theirs, traffic is your responsibility and it might require your input.

· Minimize the usage of flares……..but make sure they are where they need to be.  Make sure vehicular traffic is well warned ahead of time.

· You can shut down the road, and do so if it makes the accident scene safer, especially for those firemen and ambulance attendants.

· Set up a press line.  Place them where they can get good shots, but they do not have the right to be standing alongside you.  Good press is good for you and everyone.  Professional reporters will not take photographs they should not, but a sheet placed strategically might help.

· If traffic has to flow by, minimize the amount they can see, and make sure there is enough help to keep them moving.  The rubber neck……………

